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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 6—EXCEPTIONS FROM THE 
COMPETITVE SERVICE 

Department of Labor 

Effective upon publication in the Fed¬ 
eral Register, subparagraph (11) of 
paragraph (a) of § 6.313 is amended as 
set out below. 

§ 6.313 Department of Labor. 

(a) Office of the Secretary. * * * 

(11) One Assistant to each Assistant 
Secretary of Labor appointed by the 
President. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 5 
U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 61-5037; Piled, May 29, 1961; 
8:52 a.m.] 


PART 27—EXCLUSION FROM PROVI¬ 
SIONS OF FEDERAL EMPLOYEES 
PAY ACT OF 1945, AS AMENDED, 
AND CLASSIFICATION ACT OF 
1949, AS AMENDED, AND ESTAB¬ 
LISHMENT OF MAXIMUM STIPENDS 
FOR POSITIONS IN GOVERNMENT 
HOSPITALS FILLED BY STUDENT OR 
RESIDENT TRAINEES 

Department of Health, Education, and 
Welfare; Chaplain Interns and 
Chaplain Residents 

Effective June 1, 1961, the maximum 
stipends prescribed under § 27.2 for the 
positions listed below are amended as 
follows: 

§ 27.2 Maximum stipends prescribed. 
***** 

Chaplain interns, Department of Health, 
Education, and Welfare: 

First year approved clinical training fol¬ 
lowing completion of three or more years 
approved postgraduate theological train¬ 
ing—$3,600. 

Chaplain residents, Department of Health, 
Education, and Welfare: 

Second year approved clinical training 
following completion of four or more years 
approved postgraduate theological train¬ 
ing— $4,200. 

(61 Stat. 727; 5 U.S.C. 1051-1058) 

United States Civil Serv¬ 
ice Commission. 

[ seal ] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners . 

[F.R. Doc. 61-5036; Filed, May 29. 1961; 
8:52 a.m.] 


PART 32—INCENTIVE AWARDS 

Cash Awards; Tangible and 
Intangible Benefits 

Effective July 1, 1961, §§ 32.302 and 
32.303 are amended as set out below. 

§ 32.302 Cash awards, tangible benefits. 

A cash award may be made for an 
employee contribution exceeding job re¬ 
quirements that results in tangible bene¬ 
fits having a value of $50 or more. The 


The head of the department shall not 
make a cash award in excess of $5,000 in 
any case without prior approval of the 
Commission. 

§ 32.303 Cash awards, intangible bene¬ 
fits. 

A cash award may be made when an 
employee contribution does not lend it¬ 
self to appraisal on the basis of monetary 
benefits, or results in combined monetary 
benefits and intangible benefits. The 
amount of such cash award shall be de¬ 
termined on the basis of its value or 
benefit to Government operations after 
full consideration of such factors as ex¬ 
tent and scope of application, signifi¬ 
cance of the contribution, and im¬ 
portance of programs affect. However, 
the minimum cash award of $15.00 will 
not be granted unless the contribution 
compares favorably with those receiving 
the minimum cash award for tangible 
benefits. The head of each department 
shall provide, as part of his incentive 
awards plan, guide lines and criteria 
which shall be the basis for awards for 
employee contributions with intangible 
benefits. The head of the department 
shall not make make a cash award in 
excess of $5,000 in any case without prior 
approval of the Commission. 

(Sec. 302, 68 Stat. 1112; 5 U.S.C. 2121) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 61-4975; Filed, May 29, 1961; 

8:45 a.m.] 


amount of such award shall be not less 
than $15 and shall normally be based 
on the estimated net monetary benefits 
for the first full year of operation fol¬ 
lowing use of the contribution. The 
amount of the award shall be deter¬ 
mined in accordance with the table and 
other provisions of this section, unless 
for special reasons the head of the de¬ 
partment determines that a different 
amount is justified, in which case such 
reasons will be documented in support of 
the action taken. 


Title 7—AGRICULTURE 

Chapter I—Agricultural Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture 

PART 52—PROCESSED FRUITS AND 
VEGETABLES, PROCESSED PROD¬ 
UCTS THEREOF, AND CERTAIN 
OTHER PROCESSED FOOD PROD¬ 
UCTS 

Subpart—United States Standards for 
Grades of Frozen Field Peas and 
Frozen Black-Eye Peas 1 

On January 17, 1961, a notice of pro¬ 
posed rule making was published in the 
Federal Register (26 F.R. 340) regard¬ 
ing a proposed revision of the United 
States Standards for Grades of Frozen 
Field Peas and Frozen Black-Eye Peas. 

After consideration of all relevant 
matters presented, including the pro¬ 
posal set forth in the aforesaid notice, 
the following United States Standards 
for Grades of Frozen Field Peas and 
Frozen Black-Eye Peas are hereby pro¬ 
mulgated pursuant to the authority 
contained in the Agricultural Marketing 
Act of 1946 (secs. 202-208, 60 Stat. 1087, 
as amended; 7 U.S.C. 1621-1627). 
Product Description, Definitions, Types, 
Grades 

Sec. 

52.1661 Product description. 

52.1662 Definitions. 

52.1663 Types of frozen peas. 

52.1664 Grades of frozen peas. 

1 Compliance with the provisions of these 
standards shall not excuse failure to comply 
with the provisions of the Federal Food, Drug, 
and Cosmetic Act or with applicable state 
laws and regulations. 


Table—Award Scale for Tangible Benefits 


Tangible benefits Amount of award 

$50-$300_$15. 

$301—$10,000_$15 for the first $300 in benefits and $5 for each additional $100 or 

fraction thereof. 

$10,001—$20,000 - $500 for the first $10,000 in benefits and $5 for each additional $200 or 

fraction thereof. 

$20,001-$100,000_$750 for the first $20,000 in benefits and $5 for each additional $1,000 

or fraction thereof. 

$100,001 or more.. $1,150 for the first $100,000 in benefits and $5 for each additional 
$5,000 or fraction thereof. 
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Factors of Quality 

Sec. 

52.1665 Ascertaining the grade. 

52.1666 Ascertaining the rating for the fac¬ 

tors which are scored. 

52.1667 Color. 

52.1668 Absence of defects. 

52.1669 Character. 

52.1670 Cooking procedure. 

Lot Inspection and Certification 

52.1671 Ascertaining the grade of a lot. 

Score Sheet 

52.1672 Score sheet for frozen field peas and 

frozen black-eye peas. 

Authority: §§ 52.1661 to 52.1672 issued 
under secs. 202-208, 60 Stat. 1087, as amend¬ 
ed; 7U.S.C. 1621-1627. 

Product Description, Definitions, 
Types, Grades 

§ 52.1661 Product description. 

(a) “Frozen field peas” is the product 
prepared from the clean and sound im¬ 
mature seed of the field pea plant (Vigna 
sinensis), other than the black-eye pea 
plant, by shelling, sorting, washing, and 
blanching, and is frozen and maintained 
at temperatures necessary for the pres¬ 
ervation of the product. The product 
may contain succulent immature un¬ 
shelled pods (snaps) of the pea plant as 
an optional ingredient as a garnish. 

(b) “Frozen black-eye peas” is the 
product prepared from the clean and 
sound immature seed of the black-eye 
pea plant (Vigna sinensis) by shelling, 
sorting, washing, and blanching, and is 
frozen and maintained at temperatures 
necessary for the preservation, of the 
product. The product may contain suc¬ 
culent immature unshelled pods (snaps) 
of the pea plant as an optional ingredi¬ 
ent as a garnish. 

§ 52.1662 Definitions. 

(a) “Frozen peas” means frozen field 
peas or frozen black-eye peas. 

(b) “Snap” or “snaps” means a piece 
or pieces of immature unshelled pods of 
the field pea plant or of the black-eye pea 
plant. 

(c) “Unit” means an individual field 
pea or black-eye pea or a piece of imma¬ 
ture unshelled pod of either. 

§ 52.1663 Types of frozen peas. 

(a) Single types. Frozen peas that 
possess distinct similarities as to color 
and shape for a single type are not con¬ 
sidered “mixed” for the purposes of this 
subpart. Single types include, but are 
not necessarily limited to, the following: 

(1) “Black-eye peas” or other types 
having a light-colored skin with a pig¬ 
mented hilum or resemblance of an eye 
and bean-shaped; 

(2) “Crowder peas” of various groups, 
such as “Cream crowders” or “Brown 
crowders” which are nearly round and 
having square or blunt ends. 

(3) “Cream Peas” of various groups, 
such as “Lady Cream” or “Texas Cream”, 
having a solid cream-colored skin and 
generally bean-shaped. 

(4) Other varietal groups or types 
which possess similar color and shape 
characteristics. 

(b) Mixed type. Frozen peas that 
are a mixture of two or more distinct 


single varietal groups or are not distin¬ 
guishable as a single varietal group shall 
be considered “mixed” type for the pur¬ 
poses of this subpart. 

§ 52.1664 Grades of frozen peas. 

(a) “UB. Grade A” (or “U.S. Fancy”) 
is the quality of frozen peas that possess 
similar varietal characteristics except for 
mixed types; that possess a good flavor 
and odor; that possess a good typical 
color; that are practically free from de¬ 
fects; that possess a good character; 
and that for those factors which are 
rated in accordance with the scoring sys¬ 
tem outlined in this subpart, the total 
score is not less than 90 points. 

(b) “U.S. Grade B” (or “U.S. Extra 
Standard”) is the quality of frozen peas 
that possess similar varietal character¬ 
istics except for mixed types; that pos¬ 
sess a reasonably good flavor and odor; 
that possess a reasonably good typical 
color; that are reasonably free from de¬ 
fects; that possess a reasonably good 
character; and that for those factors 
which are rated in accordance with the 
scoring system outlined in this subpart, 
the total score is not less than 80 points: 
Provided, That the frozen peas need not 
be reasonably free from defects with re¬ 
spect to loose skins and loose cotyledons 
and pieces thereof, and broken units, if 
the total score is not less than 80 points. 

(c) “Substandard” is the quality of 
frozen peas that fail to meet the require¬ 
ments of U.S. Grade B. 

Factors of Quality 
§ 52.1665 Ascertaining the grade. 

(a) General. In addition to consider¬ 
ing other requirements outlined in the 
standards the following quality factors 
are evaluated: 

(1) Factors not rated "by score points. 
(i) Varietal characteristics, as appli¬ 
cable. 

(ii) Flavor and odor. 

(2) Factors rated by score points. The 
relative importance of each factor which 
is scored is expressed numerically on the 
scale of 100. The maximum number 
of points that may be given such fac¬ 
tors are: 

Points 


(i) Color_ 20 

(ii) Absence of defects_ 40 

(iii) Character_ 40 


(b) Evaluating the sample units. The 
score for the factors of color and ab¬ 
sence of defects in frozen peas is deter¬ 
mined after thawing so that the product 
is substantially free from ice crystals 
and can be handled as individual units. 
A representative sample of the product 
is cooked for examination with respect 
to character and for flavor and odor. 
(See § 52.1670.) 

(c) Definitions of flavor and odor. (1) 
“Good flavor and odor” means that the 
product after cooking has a good char¬ 
acteristic, normal flavor and odor and 
is free from objectionable flavors and 
objectionable odors of any kind. 

(2) “Reasonably good flavor and odor” 
means that the product after cooking 
may be lacking in good flavor and odor 
but is free from objectionable flavors 
and objectionable odors of any kind. 


§ 52.1666 Ascertaining the rating f or 
the factors which are scored. 

The essential variations within each 
factor whioh is scored are so described 
that the value may be ascertained for 
each factor and expressed numerically. 
The numerical range within each factor 
which is scored is inclusive (for example, 
“18 to 20 points” mean 18, 19, or 20 
points). 

§ 52.1667 Color. 

(a) General. The evaluation of color 
shall be determined on the thawed prod¬ 
uct. The color is based upon the exterior 
color of the units. 

(b) Varietal Color Characteristics. ( 1 ) 
“Similar color characteristics” in other 
than “mixed” type means the peas are 
of typical color for a single type or va¬ 
rietal group. The dark pigmented va¬ 
rieties are expected to exhibit a wider 
range of color than the light skin va¬ 
rieties. 

(2) “Dissimilar color characteristics” 
means the peas are a mixture of two or 
more distinct color types. 

(c) (A) classification. Frozen peas 
that possess a good typical color may be 
given a score of 18 to 20 points. “Good 
typical color” means that the frozen peas 
of a single type possess similar color 
characteristics, that mixed types may 
possess dissimilar color characteristics, 
and in either case such color is typical 
of reasonably young peas; that not less 
than 50 percent, by count, of peas show 
at least a tinge of green color; and that 
there may be present in single types not 
more than 5 percent, by weight, of peas 
which are of markedly different varietal 
colors. 

(d) (B) classification. Frozen peas 
that possess a reasonably good typical 
color may be given a score of 16 or 17 
points. Frozen peas that fall into this 
classification shall not be graded above 
U.S. Grade B, regardless of the total 
score for the product (this is a limiting 
rule). “Reasonably good typical color” 
means that the frozen peas of a single 
type possess similar color characteristics, 
that mixed typds may possess dissimilar 
color characteristics, and in either case 
such color is typical of fairly young peas; 
and that there may be present in single 
types not more than 5 percent, by weight, 
of peas- which are of markedly different 
varietal colors. 

(e) (SStd) classification. Frozen peas 
that are definitely off color for any rea¬ 
son or that fail to meet the requirements 
of paragraph (d) of this section may be 
given a score of 0 to 15 points and shall 
not be graded above Substandard, re¬ 
gardless of the total score for the product 
(this is a limiting rule). 

§ 52.1668 Absence of defects. 

(a) General. The factor of absence of 
defects refers to the degree of freedom 
from extraneous vegetable matter; from 
loose skins and pieces of skins, loose 
cotyledons and pieces of cotyledons, 
broken units; and from units blemished 
by pathological injury, insect injury, or 
other means. 

(1) “Extraneous vegetable matter” 
means hulls or pieces of hulls; unshelled 
pods or pieces of unshelled pods (except 
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in frozen peas with snaps as a garnish); 
leaves, stems, and other similar vege¬ 
table matter that is harmless. 

(2) “Blemished” means discolored or 
spotted by pathological injury, insect in¬ 
jury, or other means to such an extent 
that the appearance or eating quality of 
the unit is materially affected. 

(b) ( A ) classification . Frozen peas 
that are practically free from defects 
may be given a score of 36 to 40 points. 
“Practically free from defects” means 
that: 

(1) Not more than 2 pieces of extra¬ 
neous vegetable matter may be present 
for each 16 ounces of product, or per 
package if less than 16 ounces; 

(2) The combined weight of all loose 
skins and pieces of skins, loose cotyle¬ 
dons and pieces of cotyledons, and bro¬ 
ken units does not exceed 5 percent, by 
weight, of the peas and snaps, if present; 

(3) The weight of blemished units 
does not exceed 3 percent, by weight, of 
the peas and snaps, if present; and 

(4) Notwithstanding the specified al¬ 
lowances of subparagraphs (1), (2), and 

(3) of this paragraph, the presence of 
such defects or any others not specifi¬ 
cally mentioned, individually or collec¬ 
tively, does not materially affect the ap¬ 
pearance or eating quality of the product. 

(c) (B) classification. If the frozen 
peas are reasonably free from defects, a 
score of 32 to 35 points may be given. 
Frozen peas that fall into this classifica¬ 
tion shall not be graded above U.S. Grade 
B, regardless of the total score for the 
product (this is a limiting rule). 
“Reasonably free from defects” means 
that: 

(1) Not more than 4 pieces of extrane¬ 
ous vegetable matter may be present for 
each 16 ounces of product, or per pack¬ 
age if less than 16 ounces; 

(2) The combined weight of all loose 
skins and pieces of skins, loose cotyle¬ 
dons and pieces of cotyledons, and 
broken units does not exceed 10 percent, 
by weight, of the peas and snaps, if 
present;* 

(3) The weight of blemished units 
does not exceed 5 percent, by weight, of 
the peas and snaps, if present; and 

(4) Notwithstanding the specified al¬ 
lowances of subparagraphs (1), (2), and 
(3) of this paragraph, the presence of 
such defects or any others not specifi¬ 
cally mentioned, individually or collec¬ 
tively, does not seriously affect the ap¬ 
pearance or eating quality of the 
product. 

(d) ( SStd ) classification. Frozen peas 
that fail to*meet the requirements of 
paragraph (c) of this section may be 
given a score of 0 to 31 points. Frozen 
peas that fail to meet the requirements 
of paragraphs (c) (1), (3) and (4) of this 
section with respect to extraneous vege¬ 
table matter, to blemished units, and to 
units that seriously affect the appear¬ 
ance or eating quality of the product 
shall not be graded above Substandard, 
regardless of the total score for the 
product (this is a partial limiting rule). 


§ 52.1669 Character. 

(a) General. This factor refers to 
the maturity of the field peas or black- 
eye peas and the tenderness of the units 
including snaps if present and the 
uniformity of such tenderness and 
texture after cooking the product by 
the prescribed cooking procedure (see 
§ 52.1670). 

(b) ( A ) classification. Frozen peas 
that possess a good character may be 
given a score of 36 to 40 points. “Good 
character” means that the units are 
tender and in a reasonably young stage 
of maturity and are practically uniform 
in texture and tenderness. 

(c) (B) classification. If the frozen 
peas possess a reasonably good char¬ 
acter, a score of 32 to 35 points may be 
given. Frozen peas that fall into this 
classification shall not be graded above 
U.S. Grade B, regardless of the total 
score for the product (this is a limiting 
rule). “Reasonably good character” 
means that the units are reasonably 
tender and in a fairly young stage of 
maturity and may be variable in texture 
and tenderness, and the cotyledons may 
be “mealy” but are not hard. 

(d) (SStd) classification. Frozen peas 
that fail to meet the requirements of 
paragraph (c) of this section may be 
given a score of 0 to 31 points and shall 
not be graded above Substandard, re¬ 
gardless of the total score for the product 
(this is a limiting rule). 

Methods of Analysis 
§ 52.1670 Cooking procedure. 

(a) The cooking procedure that fol¬ 
lows is not intended to be a recipe for 
purposes of food preparation but is for 
the purposes of ascertaining compliance 
with requirements for applicable quality 
factors as outlined in this subpart. 

(b) Place 10 ounces of the thawed or 
free-flowing product in a two-quart 
sauce pan containing 400 milliliters of 
tap water (without the addition of salt) 
which has been brought to a boil. Con¬ 
tinue to heat rapidly until the water be¬ 
gins to boil again. Cover the pan and 
boil for 40 minutes, reducing the heat 
to maintain a constant boil, except that 
very young succulent peas may be cooked 
for a lesser length of time. 

(c) Immediately after cooking pour 
the product on to a flat receptacle and 
spread out to facilitate cooling. The 
product should be checked for flavor, 
odor, tenderness, and texture while still 
warm. 

Lot Inspection and Certification 

§ 52.1671 Ascertaining the grade of a 
lot. 

The grade of a lot of frozen peas cov¬ 
ered by these standards is determined 
by the procedures set forth in the Regu¬ 
lations Governing Inspection and Cer¬ 
tification of Processed Products Thereof, 
and Certain Other Processed Food Prod¬ 
ucts (§§ 52.1 through 52.87). 


Score Sheet 

§ 52.1672 Score sheet for frozen field 
peas and frozen black-eye peas. 


Size and kind of container... 

Container mark or identification. 

Label. 

Net weight (ounces)... 

Types: 8ingle ( ); Mixed ( ).. 

Varietal Group: Blackeyo ( ); Crowder ( ); 
Cream ( ); Other (specify).. 


Factors 

Score points 


Color. 

20 

[(A) 18-20 

|(B) U6-17 


Absence of defects. 

40 

l(SStd.) 10-15 
1(A) 36-40 

RB) 132-35 


Character. 

40 

[(SStd.) 2 0-31 
[(A) 36-40 

RB) 132-35 


Total score. 

100 

l(SStd.) 10-31 


Grade... 





Flavor and odor. 


i Indicates limiting rule. 

• Indicates partial limiting rule. 

The United States Standards for 
Grades of Frozen Field Peas and Frozen 
Black-Eye Peas (which is the second 
issue) contained in this subpart shall 
become effective 30 days after the date of 
publication hereof in the Federal 
Register, and thereupon will supersede 
the United States Standards for Grades 
of Frozen Field Peas and Frozen Black- 
Eye Peas (§§ 52.1661-52.1670) which 
have been in effect since September 18, 
1959 (18 F.R. 8028; 23 F.R. 6671). 

Dated: May 25, 1961. 

Roy W. Lennartson, 
Deputy Administrator, 
Marketing Services. 

[F.R. Doc. 61-5025; Filed, May 29, 1961; 

8:51 a.m.] 


Chapter VII—Commodity Stabiliza¬ 
tion Service (Farm Marketing 
Quotas and Acreage Allotments), 
Department of Agriculture 

PART 718—DETERMINATION OF 
ACREAGE AND PERFORMANCE 

Mississippi State Committee Option 

Basis and purpose. This amendment is 
issued pursuant to the Agricultural Ad¬ 
justment Act, as amended (7 U.S.C. 1301 
et seq.), the Sugar Act of 1948, as 
amended (7 U.S.C. 1100 et seq.), the 
Agricultural Adjustment Act of 1949, as 
amended (7 U.S.C. 1441 et seq.), and the 
Soil Bank Act (7 U.S.C. 1801 et seq.) and 
pertains to the Table of Sections Af¬ 
fected by State Committee Determina¬ 
tions Pursuant to §§ 718.10(a) and 
718.15(a) for the State of Mississippi. 

Since farmers are now engaged in 
1961 farming operations, it is imperative 
that notice of this amendment be given 
as soon as possible. Accordingly, it is 
hereby determined that compliance with 
the notice, public procedure, and ef¬ 
fective date provisions of the Adminis¬ 
trative Procedure Act (5 U.S.C. 1003) is 
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impracticable and contrary to the public 
interest and that this amendment shall 
become effective upon publication in the 
Federal Register. 

The Table of Sections Affected by 
State Committee Determinations Pur¬ 
suant to §§ 718.10(a) and 718.15(a) (26 
F.R. 2552) is amended for the State of 
Mississippi as follows: 

1. In the column headed 718.5(h) (3) 
delete the following language: 

0.5 A. Areas to be destroyed must also 
meet the following minimum requirements: 

(1) When the excess for the farm is 1.0 A 
or less, only one plot may be less than 0.5 A; 

(2) When the excess for the farm is more 
than 1.0 A, only one plot may be less than 
1.0 A. Notwithstanding (1) or (2) above, 
all of any field or subdivision planted to the 
crop may be disposed of in adjusting the 
excess without regard to the size of the 
area. Disposition areas must not have more 
than 4 sides. In case of rice, one side must 
be along the perimeter of the field. All 
sides must form straight lines except when 
part of the perimeter of the field or when 
formed by another crop boundary, or in 
case of rice, when formed by levees within 
the planted area. In case of row crops, the 
entire length of the rows must be disposed 
of in the same row pattern which was fol¬ 
lowed at the time the crop was planted. 
Disposition areas which form a fallow-strip 
pattern must be at least 4 rows in width and 
must extend for the entire length of the 
rows. 

2. Insert in the same column 718.5(h) 

(3) in lieu of the deletion the following 
language: 

0.5 A. except that (1) after one or more 
areas to be disposed of have been determined, 
the final area shall be the balance of the 
excess even though it does not meet the 
minimum requirement of 0.5 A and (2) all 
of any field or subdivision planted to a crop 
may be disposed of in adjusting the excess 
without regard to the size of the area. Dis¬ 
position areas must not have more than 4 
sides and, in case of rice, one side must be 
along the perimeter of the field. All sides 
must form straight lines except any side 
which is part of the perimeter of the field, 
is another crop boundary, or, in case of rice, 
is formed by levees within the field. In 
addition, block-planted row crops may be 
disposed of in a recognized fallow-strip pat¬ 
tern or on the entire length of the rows 
and row crops planted in a fallow-strip pat¬ 
tern may be disposed of by plowing up the 
entire row length of successive strips, except 
that if less than an entire strip is needed 
to adjust the total farm excess, only the 
number of rows in the last successive strip 
needed to adjust the excess shall be disposed 
of. Notwithstanding the above restrictions, 
cotton acreage destroyed by the installation 
of an irrigation system subsequent to plant¬ 
ing may be deducted in adjusting the excess 
cotton acreage for the farm provided each 
area deducted meets the minimum require¬ 
ment of 0.1 A. and is at least 0.1 chain in 
width. 

(Secs. 374, 375, 52 Stat. 65, 66, sec. 401, 63 
Stat. 1054, sec. 403, 61 Stat. 932, sec. 124, 
70 Stat. 198; 7 U.S.C. 1374, 1375, 1421, 1153, 
1812) 

Done at Washington, D.C., this 25th 
day of May 1961. 

E. A. Jaenke, 

Acting Administrator, 
Commodity Stabilization Service. 

[F.R. Doc. 61-5030; Filed, May 29, 1961; 

8:51 a.m.] 
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[Arndt. 4] 

PART 722—COTTON 

Subpart—Regulations Pertaining to 
Acreage Allotments for the 1961 
Crop of Upland Cotton 

Transfer of Farm Allotments in Des¬ 
ignated Counties Which Have Floods 
or Excessive Rainfall 

The purpose of this amendment is to 
implement Public Law 87-37, approved 
May 20,1961 (75 Stat. 84) which amends 
Section 344 (n) of the act to provide for 
transfer of farm allotments in desig¬ 
nated counties which have floods or ex¬ 
cessive rainfall preventing the timely 
planting or replanting of a substantial 
portion of the 1961 farm allotments. 
The amendment contained herein is is¬ 
sued pursuant to the Agricultural Ad¬ 
justment Act of 1938, as amended (52 
Stat. 31, as amended; 7 U.S.C. 1281 et 
seq.). 

In order that county committees may 
transfer farm allotments prior to the 
end of the cotton planting season, it is 
essential that this amendment be made 
effective as soon as possible. Accord¬ 
ingly, it is hereby determined and found 
that compliance with the notice and 
public procedure requirements and the 
30-day effective date requirement of 
section 4 of the Administrative Proce¬ 
dure Act (60 Stat. 238; 5 U.S.C. 1003) is 
impracticable and contrary to the public 
interest and this amendment shall be 
effective upon filing of this document 
with the Director, Office of the Federal 
Register. 

The regulations pertaining to acreage 
allotments for the 1961 crop of upland 
cotton, as amended (25 F.R. 9987, 10332, 
12393, 12809, 12987), are hereby further 
amended by addition of a new para¬ 
graph (k) to § 722.417 which reads as 
follows: 

(k) Transfer of farm allotments in 
designated counties affected by a natural 
disaster in 1961 —(1) Stages affected by 
a natural disaster which prevents timely 
planting or replanning of a substantial 
portion of 1961 farm allotments. It is 
hereby found and determined that a nat¬ 
ural disaster consisting of flood or ex¬ 
cessive rainfall has occurred in 1961 
which may have prevented timely plant¬ 
ing or replanting of a substantial por¬ 
tion of 1961 farm allotments in one or 
more counties in each of the following 
States: 

Arkansas. Mississippi. 

Illinois. Missouri. 

Kentucky. Oklahoma. 

Louisiana. Tennessee. 

(2) Counties affected by flood or ex¬ 
cessive rainfall which prevents timely 
planting or replanting of a substantial 
portion of 1961 farm allotments. The 
respective State committees of the States 
designated in subparagraph (1) of this 
paragraph shall designate the counties 
in the State in which flood or excessive 
rainfall prevents timely planting or re¬ 
planting of a substantial portion of 1961 
farm allotments in such counties. 

(3) Transfer of farm allotments. The 
owner or operator of a farm in a county 
designated under subparagraph (2) of 
this paragraph may file a written ap¬ 


plication with the county committee for 
transfer of all or part of the farm allot¬ 
ment from such farm to another farm if 
such allotment cannot be timely planted 
or replanted because of flood or excessive 
rainfall. The county committee of the 
county in which the farm from which 
allotment is to be transferred shall ap¬ 
prove such transfer of farm allotment 
if it finds the following conditions have 
been met: 

(i) All or part of the farm allotment 
for the farm from which the allotment 
is to be transferred could not be timely 
planted or replanted because of flood 
or excessive rainfall and planting was 
not prohibited by the lease in case of 
lands owned by the Federal Government. 
^ (ii) The farm to which the allotment 
is to be transferred is located in the same 
county or in an adjoining county in the 
same or another State as the farm from 
which the allotment is to be transferred. 

(iii) One or more producers of cotton 
on the farm from which the allotment is 
to be transferred will be engaged in the 
production of cotton on the farm to 
which the allotment is to be transferred 
and will share in the proceeds thereof. 

The allotment to be transferred shall 
not exceed the smaller of the farm allot¬ 
ment less such acreage planted and not 
destroyed by flood or excessive rainfall 
or the allotment requested to be trans¬ 
ferred. The closing date for' approval 
of transfers by the county committee 
shall be July 1, 1961. If the requested 
transfer involves an adjoining county, 
the county committee for the county in 
which the farm from which allotment is 
to be transferred is located shall take all 
necessary action and approve transfers 
after consulting with the county commit¬ 
tee for such adjoining county. The 
county committee shall issue revised 
notices of farm allotment upon approval 
of each transfer. 

(4) Acreage history credits. Any 
farm allotment transferred under this 
paragraph shall be deemed to be re¬ 
leased acreage for purposes of acreage 
history credits under sections 344(f) (8), 
344(m) (2) and 377 of the act. 

(Sec. 375, 52 Stat. 66, as amended; 7 U.S.C. 
1375. Interprets or applies sec. 344(n), 72 
Stat. 186, as amended; 7 U.S.C. 1344(n)) 

Effective on date of filing with the Di¬ 
rector, Office of the Federal Register. 

Signed at Washington, D.C., on May 
25,1961. 

E. A. Jaenke, 
Acting Administrator, 
Commodity Stabilization Service. 
[F.R. Doc. 61-5031; Filed, May 29, 1961; 

8:51 a.m.] 


[Arndt. 4] 

PART 723—CIGAR-FILLER TOBACCO, 
CIGAR-BINDER TOBACCO, AND 
CIGAR-FILLER AND BINDER TO¬ 
BACCO 

Cigar-Binder (Types 51 and 52) To¬ 
bacco and Cigar-Filler and Binder 
(Types 42, 43, 44, 53, 54 and 55) 
Tobacco; Marketing Quota Regula¬ 
tions, 1961-62 Marketing Year 

Basis and purpose, (a) This amend¬ 
ment to the above-designated regula- 
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tioiis (25 F.R. 6671, 7201, 26 F.R. 3517, 
3518) is issued pursuant to the Agricul¬ 
tural Adjustment Act of 1938, as amend¬ 
ed (7 U.S.C. 1281 et seq.) to permit dis¬ 
placed owners to release from the pool 
for 1961 (see paragraph (a) of § 723.- 
1220) all or part of the pooled allotment 
acreage currently in the pool to the 
county committee for reapportionment 
for 1961 to other farms in the county 
having allotments for the same kind of 
tobacco. 

(b) Since farmers soon will be plant¬ 
ing tobacco and need to know the al¬ 
lotments for their farms at the earliest 
possible date, it is hereby found and de¬ 
termined that compliance with the no¬ 
tice and 30-day effective date provisions 
of section 4 of the Administrative Pro¬ 
cedure Act (5 U.S.C. 1003) is impracti¬ 
cable and contrary to the public interest. 
Therefore, the provisions of this amend¬ 
ment shall become effective upon filing 
with the Director, Office of the Federal 
Register. 

Section 723.1220 is hereby amended by 
adding thereto a paragraph (c) to read 
as follows: 

(c) The displaced owner of a farm 
may, not later than June 15, 1961, re¬ 
lease in writing to the county committee 
for the year 1961 all or part of the acre¬ 
age for the farm in a pool under § 719.12 
of this chapter for reapportionment for 
1961 by the county committee to other 
farms in the county having allotments 
for the same kind of tobacco. The 
county committee may reapportion, not 
later than July 1, 1961, the released 
acreage or any part thereof to other 
farms in the county on the basis of the 
past acreage of the same kind of tobacco, 
land, labor, equipment available for the 
production of such kind of tobacco, crop 
rotation practices, and soil and other 
physical facilities affecting the produc¬ 
tion of such kind of tobacco. The allot¬ 
ment acreage released shall, for tobacco 
acreage history and future allotment 
purposes, be considered to have remained 
in the pool as though it had not been 
released therefrom. The acreage reap¬ 
portioned to a farm under this para¬ 
graph shall automatically be reduced, 
where applicable, so as not to exceed the 
acreage by which the 1961 final tobacco 
acreage on the farm, determined pur¬ 
suant to Part 718 of this chapter, exceeds 
the 1961 allotment for the farm prior to 
being increased by reapportionment of 
acreage under this paragraph. 

(Secs. 313, 375, 378, 52 Stat. 47, as amended; 
66, as amended; 72 Stat. 995, as amended; 7 
U.S.C. 1313, 1375, 1378, Pub. L. 87-33) 

Effective on date of filing with Direc¬ 
tor, Office of the Federal Register. 

Signed at Washington, D.C., on: May 
25, 1961. 

E. A. Jaenke, 

Acting Administrator , 
Commodity Stabilization Service . 

[FJR. Doc. 61-5032; Filed, May 29, 1961; 

8:52 a.m.] 


[Arndt. 4] 

PART 725—BURLEY, FLUE-CURED, 
FIRE-CURED, DARK AIR-CURED 
AND VIRGINIA SUN-CURED TO¬ 
BACCO 

Marketing Quota Regulations, 
1961—62 Marketing Year 

Basis and purpose, (a) This amend¬ 
ment to the above-designated regula¬ 
tions (25 F.R. 6676, 26 F.R. 1023, 3518, 
3519) is issued pursuant to the Agri¬ 
cultural Adjustment Act of 1938, as 
amended (7 U.S.C. 1281 et seq.) to per¬ 
mit displaced owners to release from the 
pool for 1961 (see § 725.1220) all or part 
of the pooled allotment acreage currently 
in the pool to the county committee for 
reapportionment for 1961 to other farms 
in the county having allotments for the 
same kind of tobacco. 

(b) Since tobacco farmers are or soon 
will be planting tobacco and need to 
know the allotments for their farms at 
the earliest possible date, it is hereby 
found and determined that compliance 
with the notice and 30-day effective 
date provisions of section 4 of the Ad¬ 
ministrative Procedure Act (5 U.S.C. 
1003) is impracticable and' contrary to 
the public interest. Therefore, the pro¬ 
visions of this amendment shall become 
effective upon filing with the Director, 
Office of the Federal Register. 

Section 725.1220 is hereby amended to 
designate the present content thereof 
as paragraph (a) and by adding thereto 
a paragraph (b) to read as follows: 

(b) The displaced owner of a farm 
may, not later than June 15, 1961, re¬ 
lease in writing to the county committee 
for the year 1961 all or part of the acre¬ 
age for the farm in a pool under § 719.12 
of this chapter for reapportionment for 
1961 by the county committee to other 
farms in the county having allotments 
for the same kind of tobacco. The 
county committee may reapportion, not 
later than July 1, 1961, the released 
acreage or. any part thereof to other 
farms in the county on the basis of the 
past acreage of the same kind of to¬ 
bacco, land, labor, equipment available 
for the production of such kind of to¬ 
bacco, crop rotation practices, and soil 
and other physical facilities affecting 
the production of such kind of tobacco. 
The allotment acreage released shall, 
for tobacco acreage history and future 
allotment purposes, be considered to 
have remained in the pool as though it 
had not been released therefrom. The 
acreage reapportioned to a farm under 
this paragraph shall automatically be 
reduced, where applicable, so as not to 
exceed the acreage by which the 1961 
final tobacco acreage on the farm, de¬ 
termined pursuant to Part 718 of this 
chapter, exceeds the 1961 allotment for 
the farm prior to being increased by re¬ 
apportionment of acreage under this 
paragraph. 


(Secs. 313, 375, 378, 52 Stat. 47, as amended; 
66, as amended; 72 Stat. 995, as amended; 
U.S.C. 1313, 1375, 1378, Pub. L. 87-33) 

Effective on date of filing with Direc¬ 
tor, Office of the Federal Register. 


Signed at Washington, D.C., on May 
25,1961. 


E. A. Jaenke, 
Acting Administrator , 
Commodity Stabilization Service. 


[F.R. Doc. 61-5033; Filed, May 29, 1961; 
8:52 a.m.] 


[Arndt. 3] 

PART 727—MARYLAND TOBACCO 

Marketing Quota Regulations, 
1961—62 Marketing Year 

Basis and purpose, (a) This amend¬ 
ment to the above-designated regula¬ 
tions (25 F.R. 6681, 26 F.R. 3519, 3520) 
is issued pursuant to the Agricultural Ad¬ 
justment Act of 1938, as amended (7 
U.S.C. 1281 et seq.), to permit displaced 
owners to release from the pool for 1961 
(see § 727.1220) all or part of the pooled 
allotment acreage currently in the pool 
to the county committee for reapportion¬ 
ment for 1961 to other farms in the coun¬ 
ty having allotments for the same kind 
of tobacco. 

(b) Since tobacco farmers soon will 
be planting tobacco and need to know 
the allotments for their farms at the 
earliest possible date, it is hereby found 
and determined that compliance with 
the notice and 30-day effective date pro¬ 
visions of section 4 of the Administrative 
Procedure Act (5 U.S.C. 1003) is imprac¬ 
ticable and contrary to the public in¬ 
terest. Therefore, the provisions of this 
amendment shall become effective upon 
filing with the Director, Office of the 
Federal Register. 

Section 727.1220 is hereby amended to 
designate the present content thereof 
as paragraph (a) and by adding thereto 
a paragraph (b) to read as follows: 

(b) The displaced owner of a farm 
may, not later than June 15, 1961, re¬ 
lease in writing to the county committee 
for the year 1961 all or part of the acre¬ 
age for the farm in a pool under § 719.12 
of this chapter for reapportionment for 
1961 by the county committee to other 
farms in the county having allotments 
for the same kind of tobacco. The 
county committee may reapportion, not 
later than July 1,1961, the released acre¬ 
age or any part thereof to other farms 
in the county on the basis of the past 
acreage of the same kind of tobacco, 
land, labor, equipment available for the 
production of such kind of tobacco, crop 
rotation practices, and soil and other 
physical facilities affecting the produc¬ 
tion of such kind of tobacco. The allot¬ 
ment acreage released shall, for tobacco 
acreage history and future allotment 
purposes, be considered to have remained 
in the pool as though it had not been 
released therefrom. The acreage reap¬ 
portioned to a farm under this para¬ 
graph shall automatically be reduced, 
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where applicable, so as not to exceed the 
acreage by which the 1961 final tobacco 
acreage on the farm, determined pursu¬ 
ant to Part 718 of this chapter, exceeds 
the 1961 allotment for the farm prior to 
being increased by reapportionment of 
acreage under this paragraph. 

(Secs. 313, 375, 378, 52 Stat. 47, as amended; 
66, as amended; 72 Stat. 995, as amended; 
7 U.S.C. 1313, 1375, 1378, Pub. L. 87-33) 


Sec. 

728.1168 Refunds of money in excess of the 

penalty. 

728.1169 Stored farm marketing excess. 

728.1170 Delivery of the farm marketing 

excess to the Secretary. 

728.1171 Refund of penalty erroneously, il¬ 

legally, or wrongfully collected. 

728.1172 Report of violations and court pro¬ 

ceedings to collect penalty. 

Records and Reports 


Effective on date of filing with Direc 
tor, Office of the Federal Register. 


Signed at Washington, D.C., on May 
25, 1961. 


E. A. Jaenke, 
Acting Administrator, 
Commodity Stabilization Service. 


[F.R. Doc. 61-5034; Filed, May 29, 1961; 
8:52 a.m.] 


PART 728—WHEAT 


728.1173 Records to be kept and reports to 

be made by warehousemen, ele¬ 
vator operators, feeders, proces¬ 
sors, or transferees, and buyers 
other than intermediate buyers. 

728.1174 Records to be kept and reports to 

be made by producers. 

728.1175 Buyer’s special reports. 

728.1176 Penalty for failure or refusal to 

keep records and make reports. 

728.1177 Records to be kept and reports to 

be made by producers. 

728.1178 Data to be kept confidential. 

728.1179 Enforcement. 


Subpart—Wheat Marketing Quota 
Regulations for 1961 and Subse¬ 
quent Crop Years 

General 

Sec. 

728.1140 Basis and purpose. 

728.1141 Definitions. 

728.1142 Instructions and forms. 

728.1143 Normal yields. 

Measurement of Farms and Final Dates for 
Disposal of Excess Acreage 

728.1144 Measurement of farms. 

728.1145 Notice of excess acreage and final 

dates for disposal of excess 
acreage. 

728.1146 Reports and records of farm meas¬ 

urements. 

Farm Marketing Quota and Farm Marketing 
Excess 


728.1147 

728.1148 

728.1149 

728.1150 

728.1151 


728.1152 

728.1153 


728.1154 

728.1155 

728.1156 


Marketing quotas in effect. 

Farm marketing quota. 

Farm marketing excess. 

Notice of farm marketing excess. 

Farms for which proper notice of 
the farm marketing quota and 
farm marketing excess of wheat 
was not issued. 

Farm marketing excess adjust¬ 
ment. 

Publication of the farm acreage 
allotments, marketing quotas, 
and marketing excesses. 

Marketing quotas not transferable. 

Successors-in-interest. 

Review of quotas. 


Marketing Cards and Marketing 
Certificates 


728.1157 Issuance of marketing cards. 

728.1158 Issuance of marketing certificates. 

728.1159 Lost, destroyed, or stolen market¬ 

ing cards, marketing certificates, 
or soil bank delivery orders. 

728.1160 Cancellation of marketing cards 

and marketing certificates issued 
in error. 


Identification of Wheat 


728.1161 Time and manner of identification. 
Penalty 


728.1162 

728.1163 

728.1164 

728.1165 

728.1166 


728.1167 


Rate of penalty. 

Lien for penalty. 

Payment of penalties by producers. 

Payment of penalties by buyers or 
transferees. 

Remittance of penalties to the 
treasurer of the county com¬ 
mittee. 

Deposit of funds. 


Special Provisions and Exemptions 

728.1180 Farms on which the wheat acreage 

is not in excess of 15 acres or on 
which the normal production of 
the wheat acreage is less than 
200 bushels. 

728.1181 Experimental wheat farms. 

728.1182 Wheat produced on wildlife refuge 

farms. 

728.1183 Feed wheat farms. 

728.1184 Erroneous notices. 

728.1185 Irrigated volunteer wheat inter- 

grown with grass. 

728.1186 Approval of reporting and record¬ 

keeping requirements. 

Authority: §§ 728.1140 to 728.1186 issued 
under secs. 301, 331-338, 362-368, 372-376, 52 
Stat. 38, as amended, 52-55, as amended, 
62-66 as amended, 55 Stat. 203, as amended, 
sec. 106, 112, 70 Stat. 191, 195; 7 U.S.C. 1301, 
1331-1338, 1340, 1362-1368, 1372-1376, 1824, 
1836. 

General 

§ 728.1140 Basis and purpose. 

(a) Subject matter. The regulations 
contained in §§ 728.1140 to 728.1186, in¬ 
clusive, are issued pursuant to and in 
accordance with the Agricultural Ad¬ 
justment Act of 1938, as amended, and 
govern the following provisions for the 
1961 and subsequent crops of wheat: 
The establishment of normal yields, the 
measurement of farms and the final 
dates for the disposal of excess acreage; 
the amount, adjustment, and review of 
the farm marketing quota and farm 
marketing excess; the issuance of mar¬ 
keting cards and certificates; the identi¬ 
fication of marketings of wheat as sub¬ 
ject to or not subject to the penalty and 
lien for the penalty; the rate of the pen¬ 
alty and the manner in which penalties 
shall be paid by producers and buyers; 
the refunding of penalty overpayments; 
the postponement or avoidance of pen¬ 
alty on excess wheat by storage, by de¬ 
livery to the Secretary of Agriculture, or, 
in a subsequent year, by underplanting 
the allotment or producing a less than 
normal crop; the records and reports 
required to be made by wheat producers 
and handlers; and special provisions and 
exemptions applicable to farms on which 
15 acres or less of wheat are planted, to 
farms on which the normal production 
of the wheat acreage is less than 200 
bushels, to wheat produced by publicly- 


owned experiment stations, to wheat 
grown on Federal and State wildlife ref¬ 
uge farms, and to farms where all the 
wheat crop is fed or used for seed or food 
on the farm. 

(b) Public notice. Prior to issuing the 
regulations contained in §§ 728.1140 to 
728.1186, inclusive, public notice (26 F.R. 
2625) of the Department’s intention to 
formulate and issue the regulations was 
given in accordance with the Adminis¬ 
trative Procedure Act (5 U.S.C. 1003). 
As stated in such notice, these regula¬ 
tions contain the same provisions as are 
contained in regulations approved April 
14, 1958, applicable to the 1958 and sub¬ 
sequent crops of wheat (23 F.R. 2549; 
§§ 728.850 to 728.895), as amended, ex¬ 
cept for changes to cover (1) deletion of 
certain provisions with respect to the 
measurement of farms and definitions of 
certain terms, since such provisions are 
now included in Part 718—Determina¬ 
tion of Acreage and Performance (24 
F.R. 4223), and amendments thereto, 
and Part 719—Reconstitution of Farms, 
Farm Allotments, and Farm History and 
Soil Bank Base Acreage (23 F.R. 6731), 
and amendments thereto; (2) delegation 
of certain administrative functions to 
the county office manager that were 
previously assigned to the county com¬ 
mittee; (3) delegation of certain ad¬ 
ministrative functions to the State ad¬ 
ministrative officer that were previously 
assigned to the State committee; (4) as¬ 
signment of specific functions relating 
to the handling of marketing quota pen¬ 
alties to the county office manager in¬ 
stead of to the treasurer of the county 
committee; (5) deletion of certain lan¬ 
guage with respect to the sale of wheat 
obtained by redemption of soil bank de¬ 
livery orders (CCC Form 382 or CCC 
Form 103); (6) deletion of the provisions 
requiring the intermediate buyer to re¬ 
turn the original and copy of Form MQ- 
95 to the county office if the wheat has 
not been sold within 15 days from date 
of purchase; (7) establishing a minimum 
refund amount; (8) acceptance of ware¬ 
house receipts for deposit in escrow from 
unlicensed warehouses under certain 
conditions; (9) language added to clarify 
that in connection with the release of 
stored excess wheat by underplanting or 
underproduction, no acreage will be con¬ 
sidered as diverted from the production 
of wheat under an expired conservation 
reserve contract or an expired great 
plains conservation program contract; 
and (10) miscellaneous changes in lan¬ 
guage for the purpose of clarification 
and to obtain uniformity between the 
wheat marketing quota regulations and 
marketing quota regulations applicable 
to other basic commodities. No data, 
views or recommendations pertaining to 
these changes were received pursuant 
to such notice. 

(c) Effective date. The regulations 
herein shall become effective beginning 
with the 1961 crop of wheat. The regu¬ 
lations approved April 14, 1958, and 
published in the Federal Register on 
April 18, 1958 (23 F.R. 2549; §§ 728.850 
to 728.895), as amended, shall remain in 
effect and apply to the 1958, 1959 and 
1960 crops of wheat. 
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§ 728.1141 Definitions. 

As used in this subpart and in all in¬ 
structions forms and documents in con¬ 
nection therewith, unless the context or 
subject matter otherwise requires, the 
words and phrases defined in this sec¬ 
tion shall have the meaning assigned to 
them herein. The following words or 
phrases are defined in Part 719 of this 
chapter, Reconstitution of Farms, Farm 
Allotments, and Farm History and Soil 
Bank Base Acreages (23 F.R. 6731) and 
any amendments thereto, and shall have 
the meaning assigned to them by such 
regulations : Community committee, 

county committee, county office manager. 
Department, Deputy Administrator, 
farm, operator, person, producer, Secre¬ 
tary, State administrative officer and 
State committee. The phrase, expira¬ 
tion of time limitations, is defined in 
Part 720 of this chapter, General Policy 
and Interpretations (24 F.R. 4233) and 
shall have the meaning assigned to it 
therein. 

(a) “Act” means the Agricultural Ad¬ 
justment Act of 1938, and any amend¬ 
ments or supplements thereto. 

(b) “Actual production” of any num¬ 
ber of acres of wheat on a farm means 
the actual average yield per acre for the 
farm times such number of acres. 

(c) “Actual yield” means the number 
of bushels of wheat determined by divid¬ 
ing the number of bushels of wheat pro¬ 
duced on the farm by the wheat acreage 
on the farm. 

(d) “Administrator” means the Ad¬ 
ministrator, Commodity Stabilization 
Service, United States Department of 
Agriculture, who is responsible to the As¬ 
sistant Secretary in charge of agricul¬ 
tural stabilization for the general 
direction and supervision of programs 
assigned to the Commodity Stabiliza¬ 
tion Service. 

(e) “Attorney-in-Charge” means the 
person in charge of the field office or 
branch office of the Office of the General 
Counsel, United States Department of 
Agriculture, serving the area in which 
the Agricultural Stabilization and Con¬ 
servation State office is located. 

(f) “Buyer” means a person who buys 
wheat. 

(g) “County office” means the office 
of the Agricultural Stabilization and 
Conservation county committee. 

(h) “Crop year” means the calendar 
year in which the wheat crop is har¬ 
vested or would, under normal condi¬ 
tions, be harvested. 

(i) “Director” means the Director of 
the Grain Division, Commodity Stabili¬ 
zation Service, United States Depart¬ 
ment of Agriculture. 

(j) “Excess wheat acreage” means the 
acreage of wheat determined for the 
farm which is in excess of the farm 
acreage allotment. 

(k) “Farm acreage allotment” means 
the wheat acreage allotment established 
for the farm in accordance with ap¬ 
plicable regulations. 

(l) “Farm marketing excess” means 
the amount of wheat determined for any 
farm under § 728.1149 or § 728.1152, 
whichever is applicable. 
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(m) “Farm marketing quota” means 
the wheat marketing quota established 
for the farm under § 728.1148. 

(n) “Intermediate buyer” means any 
buyer or transferee who purchases or ac¬ 
quires any wheat prior to the time the 
wheat purchased or acquired has been 
marketed either (1) to a warehouseman, 
elevator operator, feeder, or processor, 
or (2) to any other grain dealer who 
conducts his business in a manner sub¬ 
stantially the same as a warehouseman 
or elevator operator. 

(o) “Market” means to dispose of 
wheat, in raw or processed form, by 
voluntary or involuntary sale, barter, or 
exchange, or by gift, or by feeding (in 
any form) to poultry or livestock which, 
or the products of which, are sold, bar¬ 
tered, or exchanged, or are to be so 
disposed of: 

(1) The terms “marketed”, “market¬ 
ing”, and “for market” shall have mean¬ 
ing corresponding to the term “market” 
in the connection in which they are 
used. 

(2) The term “sale” means any trans¬ 
fer of title to wheat by a producer by any 
means other than barter, exchange, or 
gift. The penalty on excess wheat is 
due regardless of what use is made of 
the excess wheat. 

(3) The terms “barter” and “ex¬ 
change” mean transfer of title to wheat 
by a producer in return for wheat or 
any other commodity, service, or prop¬ 
erty, in cases where the value of the 
wheat or such other commodity, service, 
or property is not considered in terms of 
money, or the transfer of title to wheat 
by a producer in payment of a fixed 
rental or other charge for land, or the 
payment of an amount of wheat in lieu 
of a cash charge for harvesting or mill¬ 
ing wheat (commonly called “toll 
wheat”). 

(4) The term “gift” means any trans¬ 
fer of title to wheat accompanied by 
delivery of the wheat by a producer 
which takes effect immediately and ir¬ 
revocably and is made without any con¬ 
sideration or compensation therefor. 

(p) “Marketing year” means the pe¬ 
riod beginning July 1, and ending June 
30 of the following year, both dates in¬ 
clusive. 

(q) “Normal production” of any num¬ 
ber of acres of wheat on a farm means 
the normal yield for the farm times such 
number of acres. 

(r) “Normal yield” means the number 
of bushels of wheat established as the 
normal yield per acre for the farm under 
§ 728.1143. 

(s) “Penalty” means the penalty re¬ 
ferred to in § 728.1162. 

(t) “Regional attorney” means the 
person in charge of the regional office 
of the General Counsel, United States 
Department of Agriculture, serving the 
area in which the Agricultural Stabiliza¬ 
tion and Conservation State office is lo¬ 
cated. 

(u) “Representative of the State com¬ 
mittee” means a member of the State 
committee or any employee of the State 
committee. 

(v) “Review committee” means the 
committee appointed by the Secretary of 
Agriculture to review farm marketing as 
provided in section 363 of the act. 


(w) “State office” means the office of 
the Agricultural Stabilization and Con¬ 
servation State committee. 

(x) “Transferee” means a person who 
acquires wheat from a producer or any 
other person by barter, exchange or gift. 

(y) “Wheat acreage” means any acre¬ 
age planted to wheat, and any acreage of 
volunteer wheat which reaches maturity, 
excluding (1) any acreage of a wheat 
mixture in wheat mixture counties; (2) 
any acreage of a mixture of other grains 
and wheat which does not contain 
enough wheat to cause the grain to be 
graded as “mixed grain” under the Offi¬ 
cial Grain Standards of the United 
States (Part 26 of this title); (3) any 
acreage of wheat cover crop; (4) any 
acreage of wheat grown for experimental 
purposes only by or under contract to a 
publicly-owned agricultural experiment 
station; (5) any acreage of wheat in 
excess of the allotment on a wildlife 
refuge farm consisting solely of Federal 
or State-owned land provided such acre¬ 
age is not harvested, but is left on the 
land for wildlife feed; (6) any acreage 
of unharvested wheat which is disposed 
of by mechanical means to the extent 
that such wheat cannot be harvested for 
grain or used for hay, pasture or silage 
(i) within 15 days after a delayed notice 
of excess acreage of wheat is mailed to 
the operator of the farm, or (ii) within 
an extended period of time as authorized 
by the county or State committee in ac¬ 
cordance with § 728.1145(a) (1) and (2); 
(7) any acreage of unharvested wheat in 
excess of the allotment which is de¬ 
stroyed by some cause beyond the con¬ 
trol of the operator to the extent that 
such wheat cannot be harvested for grain 
or used for hay, pasture or silage (i) 
prior to 30 days before the date wheat 
harvest normally begins in the county or 
areas within the county (as determined 
under § 728.1145), (ii) within 15 days 
after a delayed notice of excess acreage 
of wheat is mailed to the operator of the 
farm, or (iii) within an extended period 
of time as authorized by the county or 
State committee in accordance with 
§ 728.1145(a) (1) and (2); (8) any acre¬ 
age of unharvested wheat not in excess 
of the allotment which is destroyed by 
some cause beyond the control of the 
operator to the extent that such wheat 
cannot be harvested for grain or used 
for hay, pasture or silage (i) prior to 30 
days before the date wheat harvest nor¬ 
mally begins in the county or areas with¬ 
in the county (as determined under 
§ 728.1145), (ii) within 15 days after a 
delayed notice of excess acreage of wheat 
is mailed to the operator of the farm, or 
(iii) within an extended period of time 
as authorized by the county or State com¬ 
mittee in accordance with § 728.1145(a) 
(1) and (2): Provided, That this sub- 
paragraph (8) shall be applicable only 
if the producer requests the county com¬ 
mittee to exempt such acreage not in 
excess of the allotment from the classifi¬ 
cation of wheat acreage (i) not later 
than 30 days prior to the date wheat 
harvest normally begins in the county 
or areas within the county as prescribed 
in § 728.1145, (ii) within 15 days after a 
delayed notice of excess acreage of wheat 
is mailed to the operator of the farm, or 
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(iii) within an extended period of time 
as authorized by the county or State 
committee in accordance with § 728.1145 

(a) (1) and (2); and (9) any acreage of 
volunteer wheat intergrown with Merion 
bluegrass, Newport bluegrass, Code 95 
Kentucky bluegrass, Pennlawn fescue, 
S-143 orchardgrass. Climax timothy, 
Essex timothy, or seaside bentgrass, 
grown for seed production only and 
meeting all conditions of the provisions 
of § 728.1185, provided the wheat pro¬ 
duction from such acreage is donated to 
a Federal or State wildlife refuge project 
or State fish and game commission for 
use as wildlife feed in accordance with 
the provisions of § 728.1185. Wheat 
acreage shall not include any acreage 
of emmer, spelt, sinkorn, Polish wheat, 
and poulard wheat except that any acre¬ 
age of such grains containing more than 
10 percent wheat shall be considered 
wheat acreage. 

(z) “Wheat cover crop” means the 
acreage of wheat which does not reach 
maturity because it is, while still green, 
turned under, cut off or pastured off, to 
the extent that wheat will not mature as 
grain, not later than 30 days prior to 
the date wheat harvest normally begins 
in the county or areas within the county 
as prescribed in § 728.1145. 

(aa) “Wheat mixture” means a mix¬ 
ture of wheat and other small grains 
which (1) when seeded, contained less 
than 50 percent of wheat by weight, and 
(2* when harvested, produced less than 
50 percent of wheat by weight. An acre¬ 
age will not be considered as having 
been devoted to a wheat mixture if the 
crops other than wheat fail to reach ma¬ 
turity and the wheat is permitted to 
reach maturity. The seeding of any 
acreage of flax, Austrian winter peas, 
rough peas, and vetch with wheat or a 
mixture of wheat and other small grains 
will disqualify this acreage from the 
classification of wheat mixture. Volun¬ 
teer infestations of flax, Austrian winter 
peas, rough peas or vetch will not change 
the classification of a crop otherwise 
qualifying as a wheat mixture. Such 
volunteer flax, vetch and peas shall be 
excluded in determining the percentage 
of wheat and other small grains in a 
mixture. 

(bb) “Wheat mixture counties” means 
counties in the commercial wheat-pro¬ 
ducing area in which the seeding of 
wheat mixtures is a normal farming 
practice determined to be as follows: 
All counties in the States of Alabama, 
Arkansas, Georgia, Kentucky, Minnesota, 
Mississippi, North Carolina, South Caro¬ 
lina, Tennessee, Virginia and Wisconsin; 
in the State of Idaho the counties of 
Ada, Bannock, Bingham, Blaine, Boise, 
Bonneville, Butte, Camas, Canyon, Cari¬ 
bou, Cassia, Clark, Elmore, Fremont, 
Gem, Gooding, Jefferson, Jerome, Lin¬ 
coln, Madison, Minidoka, Oneida, Owy¬ 
hee, Payette, Power, Teton, Twin Falls 
and Washington; in the State of Oregon 
the counties of Benton, Clackamas, 
Douglas, Lane, Linn, Malheur, Marion, 
Polk, Washington and Yamhill; and in 
the State of West Virginia, Monroe 
County. 


RULES AND REGULATIONS 

§ 728.1142 Instructions and forms. 

The Director shall cause to be prepared 
and issued such forms as are necessary 
and shall cause to be prepared such in¬ 
structions with respect to internal man¬ 
agement as are necessary for carrying 
out the regulations in this part. Such 
forms and instructions shall be approved 
by, and the instructions shall be issued 
by, the Deputy Administrator. 

§ 728.1143 Normal yields. 

(a) Farms for which normal yields 
will he determined . The county com¬ 
mittee shall determine a normal yield 
for each farm for which a farm market¬ 
ing excess is required to be determined 
for any crop year, for each farm for 
which it is necessary to establish a nor¬ 
mal yield to determine whether the farm 
falls within the 200 bushel exemption 
as provided in § 728.1180, for each farm 
for which a request is made to the county 
committee by the operator either prior 
to or after seeding, and for each farm 
as required for the purposes of the provi¬ 
sions of § 728.1169 (h) and (i). Deter¬ 
mination of farm normal yields shall be 
documented and such determination 
subject to review and revision shall be 
approved by the State committee or on 
behalf of the State committee by the 
State administrative officer, program 
specialist or farmer fieldman. No notice 
of a farm normal yield shall be mailed 
to a producer until the yield has been 
approved as provided in this paragraph. 

(b) Yields based on reliable records. 
Where reliable records of the actual 
average yield .per harvested acre for all 
of the ten calendar years immediately 
preceding the calendar year in which the 
yield is determined are available to the 
county committee, the normal yield per 
acre of wheat for the farm shall be de¬ 
termined to be the average of such yields, 
adjusted for abnormal weather condi¬ 
tions and trends in yields. 

(c) Appraised yields. If for any year 
of such 10-year period records of the 
actual average yield are not available, 
or there was no actual yield, the normal 
yield per harvested acre of wheat for 
the farm shall be appraised by the 
county committee, taking into consid¬ 
eration abnormal weather conditions 
during such 10-year period, the normal 
yield for the county, and the yields in 
years for which data were available. 
Where conditions affecting the produc¬ 
tion of wheat are not uniform within 
the county and the normal yield for the 
county is not representative of the nor¬ 
mal yield for the farm, the county com¬ 
mittee in appraising the normal yield 
for the farm shall also take into con¬ 
sideration the yields obtained on farms 
in the same locality which are similar 
with respect to types of soil, topography 
and farming practices associated with 
the production of wheat. 

(d) Irrigated and nonirrigated yields. 
Where irrigated and nonirrigated wheat 
are produced on the same farm, a sep¬ 
arate normal yield shall be established 
for each classification on the basis of 
the applicable factors in paragraph (b) 
or (c) of this section (paragraph (c) to 
apply where records on an irrigated and 
nonirrigated basis are not available for 


each of the applicable ten years), and 
the normal yield for the farm shall be 
determined by computing the average of 
the irrigated and nonirrigated normal 
yields so determined, weighted by the 
actual acreages of irrigated and non¬ 
irrigated wheat on the farm for the year 
for which the yield is being determined. 
Where there is no wheat acreage for the 
year for which the yield is being deter¬ 
mined, the normal yield for such a farm 
shall be the average of the irrigated and 
nonirrigated normal yields, weighted by 
the acreages which it is determined by 
the county committee were contributed 
to the farm wheat acreage allotment (for 
the year for which the yield is being 
determined) by the production in prior 
years of irrigated and nonirrigated 
wheat. 

§ 728.1144 Measurement of farms. 

Farms shall be measured under the 
general supervision of the county com¬ 
mittee in accordance with Part 718— 
Determination of Acreage and Perform¬ 
ance, of this chapter (24 F.R. 4223) and 
any amendments thereto. 

§ 728.1145 Notice of excess acreage and 
final dates for disposal of excess 
acreage. 

(a) Notice of excess acreage. The 
provisions of Part 718 of this chapter, 
Determination of Acreage and Perform¬ 
ance (24 F.R. 4223), and any amend¬ 
ments thereto, relating to notices to 
farm operators, shall be applied when 
notifying farm operators of excess acre¬ 
age. If the county committee deter¬ 
mines that the wheat acreage on any 
farm is in excess of the farm wheat 
acreage allotment, the operator shall be 
mailed a written notice on Form 
CSS-590, Notice of Acreage, showing the 
wheat acreage and the final date for 
adjusting such acreage to the farm 
wheat acreage allotment. The date 
shown on such notice shall be the appli¬ 
cable date as established under para¬ 
graph (b) of this section, except that if 
the notice is not mailed at least 15 days 
prior to such date, the period during 
which the excess wheat acreage may be 
adjusted to the wheat acreage allotment 
shall be extended to a date which is 15 
days from the date the notice is mailed. 
If, in the event of such delayed notice 
or in the event of an extension of time 
granted by or on behalf of the county 
or State committee as provided in Part 
718 of this chapter, Determination of 
Acreage and Performance (24 F.R. 
4223), and any amendments thereto, the 
disposition of the excess is carried out 
after the end of the final date specified 
in paragraph (b) of this section, such 
disposition must be accomplished by 
mechanical means or by some cause 
beyond the control of the operator to the 
extent it cannot be harvested for grain 
or used for hay, pasture or silage. Form 
CSS-590, original or revised, shall bear 
the actual or facsimile signature of the 
county office manager or a member of 
the county committee. Such facsimile 
signature may be affixed by a county 
office employee. 

(b) Final date for the disposal of ex¬ 
cess acreage. The final dates deter- 
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mined by the Administrator for the dis¬ 
posal of excess wheat acreage as wheat 
cover crop are considered to be not later 
than 30 days prior to the date wheat 
harvest normally begins in the county 
or area within the county. The dates 
for each crop year in each county or 
areas of a county by which the excess 
acreage of wheat on the farm must be 
utilized in the prescribed manner as 
wheat cover crop, unless extended as 
provided in Part 718 of this chapter. 
Determination of Acreage and Perform¬ 
ance (24 F.R. 4223), and any amend¬ 
ments thereto, are as follows: 

ALABAMA 

May 1: Autauga, Baldwin, Barbour, Bul¬ 
lock, Butler, Clarke, Coffee, Conecuh, Coving¬ 
ton, Crenshaw, Dale, Dallas, Elmore, Escam¬ 
bia, Geneva, Henry, Houston, Lowndes, 
Macon, Mobile, Monroe, Montgomery, Pike, 
Russell, Washington, Wilcox. 

Ma<y 15: Bibb, Blount, Calhoun, Chambers, 
Cherokee, Chilton, Choctaw, Clay, Cleburne, 
Colbert, Coosa, Cullman, DeKalb, Etowah, 
Payette, Franklin, Greene, Hale, Jackson, 
Jefferson, Lamar, Lauderdale, Lawrence, Lee, 
Limestone, Madison, Marengo, Marion, Mar¬ 
shall, Morgan, Perry, Pickens, Randolph, St. 
Clair, Shelby, Sumter, Talladega, Tallapoosa, 
Tuscaloosa, Walker, Winston. 

ARIZONA 

(Winter Wheat) 

April 15: Cochise, Graham, Maricopa, 
Pima, Pinal, Santa Cruz, Yuma. 

May 15: Gila, Greenlee, Mohave, Yavapai. 

June 1: Apache, Coconino, Navajo. 

(Spring Wheat) 

August 1: Coconino, Navajo. 

ARKANSAS 

May 20: All counties. 

CALIFORNIA 

May 1: Imperial. 

May 15: Fresno, Kerii (except for Teha- 
chapi and Temblor Districts), Kings, Ma¬ 
dera, Merced, Riverside (Palo Verde Valley), 
San Benito (Panoche Valley), Tehama, 
Tulare. 

June 1: Butte, Kern (Tehachapi and Tem¬ 
blor Districts), Los Angeles, Mariposa, Ne¬ 
vada, Orange, Placer, Riverside (except Palo 
Verde Valley), San Bernardino, San Diego, 
San Joaquin, Stanislaus, Ventura. 

June 15: Alameda, Amador, Calaveras, 
Colusa, Contra Costa, El Dorado, Glenn, Lake, 
Marin, Monterey, Napa, Sacramento, San 
Benito (except for Panoche Valley), San 
Luis Obispo, San Mateo, Santa Barbara, 
Santa Clara, Santa Cruz, Shasta (for Cotton¬ 
wood and Anderson Districts), Solano, 
Sonoma, Sutter, Tuolumne, Yola, Yuba. 

July 1: Alpine, Inyo, Mono. 

July 15: Siskiyou (for Shasta Valley), 
Mendocino. 

August 1: Lassen, Modoc, Plumas, Trinity, 
Shasta (except for Cottonwood and Ander¬ 
son Districts), Sierra. 

August 15: Siskiyou (except for Shasta 
Valley). 

COLORADO 

June 5: Baca, Bent, Cheyenne, Crowley, 
Kiowa, Las Animas, Otero and Prowers. 

June 10: Adams, Arapahoe, Elbert, Kit Car- 
son, Lincoln, Logan, Morgan, Phillips, Sedg¬ 
wick, Washington, Weld and Yuma. 

June 15: Boulder, Douglas, El Paso, Huer¬ 
fano, Jefferson, Larimer, and Pueblo. 

June 25: Custer, Delta, Dolores, Fremont, 
La Plata, Mesa, Montezuma, Montrose, Ouray 
and San Miguel. 

July 20: Chaffee, Eagle, Garfield, Grand, 
Gunnison, Jackson, Moffat, Park, Pitkin, Rio 
Blanco, Routt and Teller. 


August 1: Alamosa, Archuleta, Conejos, 
Costilla, Rio Grande and Saguache. 

DELAWARE 

May 31: All counties. 

GEORGIA 

April 25: Area I—Quitman, Randolph, Ter¬ 
rell, Lee, Crisp, Wilcox, Dodge, Wheeler, 
Montgomery, Toombs, Candler, Bulloch, 
Screven, and all counties south thereof. 

May 10: Area II—Haralson, Paulding, 
Cobb, Fulton, Gwinnett, Barrow, Jackson, 
Madison, Franklin, and all counties south 
to Area I. 

May 24: Area III—Polk, Bartow, Cherokee, 
Forsyth, Hall, Banks, Stephens, and all coun¬ 
ties north thereof. 

* IDAHO 

(Nonirrigated) 

July 1: Ada, Canyon, Gem, Owyhee, Pay¬ 
ette, Cassia, Lincoln, Minidoka, Washington. 

July 15: Gooding, Jerome, Bannock, Bing¬ 
ham, Caribou, Franklin, Oneida, Power, 
Bonneville, Jefferson, Blaine, Twin Falls. 

August 1: Adams, Boise, Elmore, Camas, 
Bear Lake, Butte, Custer, Clark, Fremont, 
Lemhi, Madison, Teton. 

August 15: Valley. 

(Irrigated) 

July 1: Ada, Canyon, Elmore, Gem, 
Owybee, Payette, Washington. 

July 15: Cassia, Gooding, Jerome, Lincoln, 
Minidoka, Bannock, Franklin, Oneida, Power, 
Twin Falls. 

August 1: Adams, Boise, Blaine, Camas, 
Bingham, Caribou, Bonneville, Clark, Jef¬ 
ferson. 

August 15: Valley, Bear Lake, Butte, Cus¬ 
ter, Fremont, Lemhi, Madison, Teton. 

(Elevation under 2,500 feet) 

July 15: Nez Perce. 

August 1: Clearwater. 

(Elevation over 2,500 feet) 

August 1: Nez Perce. 

August 15: Clearwater. 

(Elevation under 3,500 feet) 

July 15: Boundary, Kootenai. 

August 1: Benewah, Bonner, Idaho, Latah, 
Lewis. 

(Elevation over 3,500 feet) 

August 1: Boundary. 

August 15: Benewah, Bonner, Idaho, Koo¬ 
tenai, Latah, Lewis. 

ILLINOIS 

May 25: Alexander, Bond, Calhoun, Chris¬ 
tian, Clark, Clay, Clinton, Coles, Crawford, 
Cumberland, Douglas, Edgar, Edwards, Ef¬ 
fingham, Fayette, Franklin, Gallatin, Green, 
Hamilton, Hardin, Jackson, Jasper, Jeffer¬ 
son, Jersey, Johnson, Lawrence, Macoupin, 
Madison, Marion, Massac, Monroe, Mont¬ 
gomery, Morgan, Moultrie, Perry, Pike, Pope, 
Pulaski, Randolph, Richland, St. Clair, Sa¬ 
line, Sangamon, Scott, Shelby, Union, Wa¬ 
bash, Washington, Wayne, White, William¬ 
son. 

June 10: Adams, Boone, Brown, Bureau, 
Carroll, Cass, Champaign, Cook, DeKalb, De- 
Witt, DuPage, Ford, Fulton, Grundy, Han¬ 
cock, Henderson, Henry, Iriquois, Jo Daviess, 
Kane, Kankakee, Kendall, Knox, Lake, La¬ 
Salle, Lee, Livingston, Logan, McDonough, 
McHenry, McLean, Macon, Marshall, Mason, 
Menard, Mercer, Ogle, Peoria, Platt, Putnam, 
Rock Island, Schuyler, Stark, Stephenson, 
Tazewell, Vermillion, Warren, Whiteside, 
Will, Winnebago, Woodford. 

INDIANA 

May 20: Clark, Crawford, Daviess, Dear¬ 
born, Dubois, Floyd, Gibson, Harrison, Jack- 
son, Jefferson, Jennings, Knox, Lawrence, 


Martin, Ohio, Orange, Perry, Pike, Posey, 
Ripley, Scott, Spencer, Switzerland, Warrick, 
Washington, Vanderburgh. 

June 10: Allen, DeKalb, Elkhardt, Fulton* 
Jasper, Kosciusko, La Grange, Lake, La Porte, 
Marshall, Newton, Noble, Porter, Pulaski, St. 
Joseph, Starke, Steuben, Whitley. 

June 1: All other counties. 

IOWA 

(Winter Wheat) 

June 1: All counties. 

(Spring Wheat) 

June 10: All counties. 

KANSAS 

May 20: Allen, Barber, Bourbon, Butler, 
Chautauqua, Cherokee, Comanche, Cowley, 
Crawford, Elk, Greenwood, Harper, Harvey, 
Kingman, Labette, Montgomery, Neosho, 
Pratt, Reno, Sedgwick, Sumner, Wilson, 
Woodson. 

May 25: Anderson, Atchison, Barton, 
Brown, Chase, Clark, Clay, Cloud, Coffey, 
Dickinson, Doniphan, Douglas, Edwards, Ells¬ 
worth, Ford, Franklin, Geary, Grant, Gray, 
Haskell, Hodgeman, Jackson, Jefferson, John¬ 
son, Kiowa, Leavenworth, Lincoln, Linn, 
Lyon, McPherson, Marion, Marshall, Meade, 
Miami, Mitchell, Morris, Morton, Nemaha, 
Osage, Ottawa, Pawnee, Pottawatomie, Re¬ 
public, Rice, Riley, Rush, Saline, Seward, 
Shawnee, Stafford, Stanton, Stevens, Wa¬ 
baunsee, Washington, Wyandotte. 

June 1: Decatur, Elis, Finney, Gove, 
Graham, Greeley, Hamilton, Jewell, Kearny, 
Lane, Logan, Ness, Norton, Osborne, Phillips, 
Rooks, Russell, Scott, Sheridan, Smith, 
Trego, Wallace, Wichita. 

June 5: Cheyenne, Rawlins, Sherman, 
Thomas. 

KENTUCKY 

June 1: All counties. 

MARYLAND 

May 31: Anne Arundel, Calvert, Caroline, 
Cecil, Charles, Dorchester, Kent, Prince 
Georges, Queen Annes, St. Marys, Somerset, 
Talbot, Wicomico, Worcester. 

June 10: Baltimore, Carroll, Frederick, 
Harford, Howard, Montgomery, Washington. 

June 20: Allegany and Garrett. 

MICHIGAN 

June 10: All counties south of and includ¬ 
ing: Oceana, Newaygo, Mecosta, Isabella, 
Midland, Bay, Huron. 

June 15: All other counties in the lower 
Peninsula. 

June 25: Upper Peninsula counties. 

MINNESOTA 

June 30: All counties. 

MISSISSIPPI 

May 20: All counties. 

MISSOURI 

June 1: All counties south of the Missouri 
River. 

June 10: All counties north of the Missouri 
River. 

MONTANA 

(Winter Wheat) 

July 11: All counties. 

(Spring Wheat) 

July 21: All counties. 

NEBRASKA 

May 15: Adams, Burt, Butler, Cass, Clay, 
Colfax, Cuming, Dodge, Douglas, Fillmore, 
Franklin, Furnas, Gage, Gosper, Hall, Hamil¬ 
ton, Harlan, Jefferson, Johnson, Kearney, 
Lancaster, Nemaha, Nuckolls, Otoe, Pawnee, 
Phelps, Richardson, Saline, Sarpy, Saunders, 
Seward, Thayer, Thurston, Washington, 
Webster, York. 
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June 1: Antelope, Boone, Boyd, Brown, 
Buffalo, Cedar, Chase, Custer, Dakota, Daw¬ 
son, Dixon, Dundy, Frontier, Garfield, Gree¬ 
ley, Hayes, Hitchcock, Holt, Howard, Keya 
Paha, Knox, Lincoln, Loup, Madison, Mer¬ 
rick, Nance, Pierce, Platte, Polk, Red Willow, 
Rock, Sherman, Stapton, Valley, Wayne, 
Wheeler. 

June 15: Arthur, Banner, Blaine, Box 
Butte, Cherry, Cheyenne, Dawes, Deuel, Gar¬ 
den, Grant, Hooker, Keith, Kimball, Logan, 
McPherson, Morrill, Perkins, Scotts Bluff, 
Sheridan, Sioux, Thomas. 

NEW JERSEY 

June 1: Atlantic, Burlington, Camden, 
Cape May, Cumberland, Gloucester, Ocean, 
Salem. 

June 8: Mercer, Middlesex, Monmouth, 
Somerset, Union. 

June 15: Bergen, Essex, Hunderdon, Morris, 
Passaic, Sussex, Warren. 

NEW MEXICO 

May 1: Chaves, Eddy, Hidalgo, Otero, Dona 
Ana, Grant, Luna, Lea, Sierra. 

May 15: Bernalillo, Curry, De Baca, Guada¬ 
lupe, Lincoln, Quay, Roosevelt, Santa Fe, 
Socorro, Torrance, Valencia (Area east of 
Rio Puerco). 

June 1: Colfax, Catron, Harding, Mora, Mc¬ 
Kinley, Rio Arriba, Sandoval, San Juan, San 
Miguel, Taos, Union, Valencia (Area west 
of Rio Puerco). 

June 15: Any area above 7,000 feet eleva¬ 
tion. 

NEW YORK 

June 5: Nassau, Suffolk. 

June 15: All other counties. 

NORTH CAROLINA 

May 15: All counties. 

NORTH DAKOTA 

July 8: Adams, Barnes, Billings, Bowman, 
Burleigh, Cass, Dickey, Dunn, Emmons, 
Golden Valley, Grant, Hettinger, Kidder, La 
Moure, Logan, McIntosh, Mercer, Morton, 
Oliver, Ransom, Richland, Sargent, Sioux, 
Slope, Stark, Stutsman. 

July 15: Benson, Bottineau, Burke, Cava¬ 
lier, Divide, Eddy, Foster, Grand Forks, 
Griggs, McHenry, McKenzie, McLean, Mount- 
rail, Nelson, Pembina, Pierce, Ramsey, Ren¬ 
ville, Rolette, Sheridan, Steele, Towner, 
Traill, Walsh, Ward, Wells, Williams. 


County 

Area and type of wheat 

Jackson_ 

Winter_ 

Jefferson_ 

Spring_ 

Nonirrigated_ 

Josephine_ 

Irrigated_ 

Warm Springs area_ 

Winter_ 

Klamath.. 

Snring_ 

Nonirrigated_ 

Lake_ _ 

Irrigated_ 

All wheat_ 

Lane_ 

Winter_ 

Lincoln_ 

Spring_ 

All wheat__ 

Linn ... 

Winter .. 

Malheur_ 

Spring_ 

Under 3,000 feet_ 

Marion_ 

Over 3,000 feet_ 

Winter_ 

Morrow. _. 

Spring_ 

Under 2,000 feet_ 

Multnomah_ 

Over 2,000 feet_ 

All wheat..'_ 

Polk_ 

Winter_ 

Sherman 

Spring__ 

Under 2,000 feet_ 

Tillamook_ 

Over 2,000 feet_ 

All wheat__ 

Umatilla_ 

Under 2,000 feet_ 

Union... 

Over 2,000 feet_ 

Winter___ 

Wallowa 

Spring_ 

Winter _ 

Wasco 

Spring_ 

Winter_ 

Washington 

Spring_ 

Warm Springs area._ 

Winter . 

Wheeler 

Spring __ 

All wheat_ 

Yamhill.. 

Winter.. 


Spring_ 



Date 


July 1 
July 15 
July 20 
Aug. 1 
Aug. 1 
July 1 
July 15 
Aug. 1 
Aug. 15 
Aug. 1 
July 1 
July 15 
June 15 
June 15 
July 1 
July 1 
July 15 
June 15 
July 1 
June 15 
July 15 
June 15 
June 15 
July 1 
June 15 
July 15 
June 15 
July 1 
July 15 
July 1 
July 15 
July 20 
Aug. 20 
June 15 
July 15 
Aug. 1 
June 15 
July 1 
Aug. 1 
June 15 
July 1 


PENNSYLVANIA 

June 7: Adams, Bedford, Berks, Bucks, 
Chester, Cumberland, Dauphin, Delaware, 
Franklin, Greene, Juniata, Lancaster, Leba¬ 
non, Lehigh, Montgomery, Northampton, 
Perry, Philadelphia, Schuylkill, Washington, 
York. 

June 21: Allegheny, Armstrong, Beaver, 
Blair, Bradford, Butler, Cambria, Cameron, 
Carbon, Centre, Clarion, Clearfield, Clinton, 
Columbia, Crawford, Elk, Erie, Fayette, For¬ 
est, Fulton, Huntingdon, Indiana, Jefferson, 
Lackawanna, Lawrence, Luzerne, Lycoming, 
McKean, Mercer, Mifflin, Monroe, Montour, 
Northumberland, Pike, Potter, Snyder, Som¬ 
erset, Sullivan, Susquehanna, Tioga, Union, 
Venango, Warren, Wayne, Westmoreland, 
Wyoming. 


SOUTH CAROLINA 


OHIO 

June 11: All counties. 


May 15: All counties. 

SOUTH DAKOTA 


OKLAHOMA 

April 15: Beckham, Caddo, Comanche, Cot¬ 
ton, Grady, Greer, Harmon, Jackson, Jeffer¬ 
son, Kiowa, Stephens, Tillman, Washita. 
May 10: Ellis, Harper, Woods, Woodward. 
May 20: Beaver, Texas. 

June 1: Cimarron. 

April 25: All other counties. 


OREGON 


County 

Area and type of wheat 

Date 

Baker......——._ 

1 » 

Winter__ 

July 15 
Aug. 1 
June 15 
July 1 
June 15 
July 1 
June 15 
June 15 
June 15 
Aug. 1 

Benton________ 

Spring _ _ 

Winter. 

Clackamas 

Spring 

Winter.. 

Olatsnp 

Spring..— . 

All wheat . 

Columbia _ 


Coos 

_do_ 

Crook_......... 


Curry _ 


June 15 
July 15 
July 1 
July 15 
June 15 
July 15 
July 15 
Aug. 15 
Aug. 1 
June 15 

Ttejsrhntes 

do. 

Tionglas 

Winter_ 

miHam 

Spring_ _ 

Under 2,000 feet_ 

Orant . _ _ 

Over 2,00ft ffifit 

Under 2,000 feet 

Harney. _....— 

Ovpr 2,000 foot . 

All wheat. _ 

Hood River_ 



June 20: Pennington, Custer, Fall River, 
Shannon, Jackson, Washabaugh, Bennett, 
Jones, Lyman, Mellette, Todd, Tripp, Gregory, 
Charles Mix, Bon Homme, Yankton, Clay, 
Union. 

July 1: All other counties. 

TENNESSEE 

May 20: All counties. 

TEXAS 

April 10: Austin, Bee, Colorado, Duval, 
Hardin, Harris, Jackson, Liberty, Live Oak, 
Orange, Refugio, Victoria, Waller, Webb, and 
all counties south thereof: 

May 10: All other counties. 

UTAH 

June 20: Box Elder, Cache, Davis, Grand, 
Juab, Kane, Millard, Salt Lake, San Juan, 
Sevier, Tooele, Utah, Washington, Weber. 

July 1: Beaver, Carbon Duchesne, Emery, 
Iron, Piute, Sanpete, Uintah. _ 

July 10: Daggett, Garfield, Morgan, Rich, 
Summit, Wasatch, Wayne. 

VIRGINIA 

June 15: Alleghany, Augusta, Bath, Bland, 
Botetourt, Buchanan, Carroll, Clarke, Craig, 


Culpeper, Dickenson, Fairfax, Fauquier, 
Floyd, Frederick, Giles, Grayson, Highland! 
Lee, Loudoun, Madison, Montgomery, Orange! 
Page, Patrick, Prince William, Pulaski, Rap^ 
pahannock, Roanoke, Rockbridge, Rocking¬ 
ham, Russell, Scott, Shenandoah, Smyth, 
Spotsylvania, Stafford, Tazewell, Warren! 
Washington, Wise, Wythe. 

June 1: All other counties. 

WASHINGTON 


County 

Area and type of wheat 

Adams_ 

Winter wheat... 

Asotin__ 

Spring wheat 

All wheat, Areas 1 and 4.. 
Area 2_ 

Benton _ . 

Area 3_ 

Area 5_ 

Winter wheat___ 

Chelan_ 

Spring wheat dryland- 

Spring wheat irrigated- 

Area A: 

Winter wheat_ 

Clallam _ 

Spring vdieat 

Area B: 

Winter wheat_ 

Spring wheat 

All wheat_ 

Clark. 

do_ 

Columbia..._ 

Area 1: 

Winter wheat_ 

Cowlitz. 

Spring tyheat _ 

Area 2: 

Winter wheat _ 

Spring wheat _ __ 

Area 3: 

Winter wheat_ 

Spring wheat_ 

All wheat_ 

Douglas 

Winter wheat_ 


Spring wheat__ 

"Perry 

Winter wheat_ 


Spring wheat_-_-_ 

Franklin 

Winter wheat_ 

Oarfipld _ _ 

Spring vdieat 

Winter wheat: 

Central Ferry area_ 

Grant..... 

Dodge, Lower Zumwalt, 
Lower Ping, Gould 
City areas. 

Mayview, Upper Ping, 
Upper Zumwalt, Pa- 
taha Flat, Dutch Flat, 
Lower Alpowa areas. 
Upper Alpowa, Peola, 
Columbia Center, 
Scoggin areas. 

Spring wheat: 

Central Ferry area. 

Dodge, Lower Zumwalt, 
Lower Ping, Gould 
City areas. 

Mayview, Upper Ping, 
Upper zumwalt, Pa- 
taha Flat, Dutch Flat, 
Lower Alpowa areas. 

Upper Alpowa, Peola, 
Columbia Center, 
Scoggin areas. 

All areas south of US 
Highway No. 2 except 
subirrigated areas of 
Wilson Creek. 

Subirrigated areas in Wil¬ 
son Creek Community. 

All area north of US 
Highway No. 2. 

All wheat_ 

Grays Harbor.... 
Island _ 


Jefferson __ 


King 

_do_ 

IT if. sap 


Kittitas __ 


Klickitat _ . 

Spring wheat, west Rock 
of Creek and west of 
Goodnoe Hills area. 
Winter wheat .. _ 

Lewis 

Goodnoe Hills area and 
east of Rock Creek ex¬ 
cept north of Area 2 miles 
south of the dividing line 
between Townships 4 
and 5 in Ranges 19, 20 
and 21: 

Winter wheat_ 

Spring wheat _ 

Area north of line 2 miles 
south of dividing line 
between Township's 4 
and 5 in Ranges 19, 20 
and 21: 

Winter wheat _ 

Spring wheat ._ 

All wheat_ 

Lincoln_ 

North of Highway No. 2 

Mason. 

and Davenport-Harring- 
ton-Tokio road east. 
South of Highway No. 2.. 
. All wheat. 


Date 


June 30 
July 20 
July 30 
July l 
July 20 
Aug. 15 
June 30 
June 30 
July 15 

Aug. 25 
Sept. 1 

July 20 
Aug. 5 
July 15 
July 20 

June 20 
June 30 


July 5 
July 15 


July 20 
July 30 
July 20 
July 5 
Aug. 1 
Aug. 15 
Sept. 15 
June 30 
July 10 

June 20 
July 1 


July 15 


July 30 


July 1 
July 10 


July 25 


Aug. 10 


June 30 


Aug. 10 
July 15 


July 15 
July 15 
July 15 
July 15 
July 15 
Aug. 10 
July 30 


July 10 


June 30 
July 10 


July 10 
July 25 
July 20 
July 25 


July 15 
July l 
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Washington— continued 


County 

Area and type of wheat 

Date 

Okanogan..—- 

A, B, H, M communities: 
Winter wheat.. 

July 10 


Spring wheat.. 

July 30 


O, D, E, F, G, I, J, K, L, 
N, O communities: 
Winter wheat.. 

Aug. 1 


Spring wheat. 

All wheat... 

Aug. 20 
July 15 
Aug. 15 
Aug. 1 
Aug. 15 
July 15 
July 15 
July 15 
Aug. 5 

Pend Oreille. 

.do.. 

Pjpfpp 

_ _ _do_>- __ 

P$yn In An . " 

.do____ 

FVajrtf 

_do.... 

piramAniA 

.do.. 

Snohomish_ 

_do.. 

Spokane. 

Area due west on north 

boundary of Township 
24 to where it intercepts 
the east boundary of 
Range 42 and then due 
south to county line. 

All the remainder of the 

July 20 

Stevens_ 

county. 

Winter wheat_ 

July 15 
Aug. 15 
July 15 
July 31 
July 1 

Thurston_ 

Spring wheat.. 

All wheat__ 

Wahkiakum_ 

.do_____ 

Walla Walla. 

Dryland areas below ele¬ 


vation of airport. 

All other Dryland areas 

Aug. 1 

Whatcom_ 

and irrigated section. 

All wheat_ 

July 15 
July 25 
July 10 

Whitman.. 

Eastern Whitman.. 


Western Whitman_ 

Yakima_ 

All wheat_ 

July 15 




WEST VIRGINIA 

June 1: Berkeley, Boone, Cabell, Clay, 
Jackson, Jefferson, Kanawha, Lincoln, Logan, 
Mason, McDowell, Mingo, Putnam, Roane, 
Wayne, Wyoming. 

June 10: Barbour, Braxton, Brooke, Cal¬ 
houn, Doddridge, Gilmer, Grant, Hampshire, 
Hancock, Hardy, Harrison, Lewis, Marion, 
Marshall, Mineral, Monongalia, Morgan, 
Ohio, Pendleton, Pleasants, Ritchie, Taylor, 
Tyler, Upshur, Wetzel, Wirt, Wood. 

June 15: Fayette, Greenbrier, Mercer, 
Monroe, Nicholas, Pocahontas, Preston, Ra¬ 
leigh, Randolph, Summers, Tucker, Webster. 

WISCONSIN 

June 20: Adams, Buffalo, Columbia, Craw¬ 
ford, Dane, Dodge, Dunn, Eau Claire, Fond 
du Lac, Grant, Green, Green Lake, Iowa, 
Jackson, Jefferson, Juneau, Kenosha, La 
Crosse, Lafayette, Marquette, Milwaukee, 
Monroe, Ozaukee, Pepin, Pierce, Portage, 
Racine, Richland, Rock, St. Croix, Sauk, 
Trempealeau, Vernon, Walworth, Washing¬ 
ton, Waukesha, Waushara, Winnebago. 

July 5: Barron, Brown, Burnett, Calumet, 
Chippewa, Clark, Door, Kewaunee, Langlade, 
Lincoln, Manitowoc, Marathon, Marinette, 
Oconto, Oneida, Outagamie, Polk, Price, 
Rusk, Sawyer, Shawano, Sheboygan, Taylof, 
Vilas, Washburn, Waupaca, Wood. 

July 15: Ashland, Bayfield, Douglas, Flor¬ 
ence, Forest, Iron. 

WYOMING 

(Winter Wheat) 

June 30: Goshen, Laramie, Platte. 

July 5: Albany, Campbell, Carbon, Con¬ 
verse, Crook, Johnson, Natrona, Niobrara, 
Sheridan, Weston. 

July 20: Big Horn, Fremont, Hot Springs, 
Park, Washakie. 

August 1: Lincoln, Sublette, Sweetwater, 
Teton, Uinta. 

(Spring Wheat) 

June 30: Goshen, Laramie, Platte. 

July 20: Big Horn, Campbell, Converse, 
Crook, Fremont, Hot Springs, Johnson, Na¬ 
trona, Niobrara, Park, Sheridan, Washakie, 
Weston. 

August 1: Albany, Carbon, Lincoln, Sub¬ 
lette, Sweetwater, Teton, Uinta. 

§ 728.1146 Reports and records of farm 
measurements. 

A record shall be kept in the county 
office of the measurements made on all 


farms. There shall be filed with the 
State office a written report setting forth 
for each farm for which a farm market¬ 
ing excess is determined (a) the farm 
serial number, (b) the name of the op¬ 
erator, (c) the name of each producer, 
(d) the total acreage in cultivation, (e) 
the farm acreage allotment, (f) the 
wheat acreage, (g) the farm normal 
yield, and (h) the farm marketing excess 
in bushels. 

Farm Marketing Quota and Farm 
Marketing Excess 

§ 728.1147 Marketing quotas in effect. 

Marketing quotas, when effective with 
respect to a particular crop of wheat, 
shall be applicable in the designated 
commercial wheat-producing area for 
such crop of wheat as published under 
this part. Wheat marketing quotas shall 
be applicable to all wheat of such crop 
in the commercial wheat-producing area 
notwithstanding that it may be available 
for marketing prior to the beginning of 
the marketing year or subsequent to the 
end of the marketing year. Notwith¬ 
standing the inapplicability of wheat 
marketing quotas outside the commer¬ 
cial wheat-producing area, the regula¬ 
tions in this subpart shall be applicable 
to buyers and transferees outside such 
area. 

§ 728.1148 Farm marketing quota. 

The farm marketing quota for any 
farm for any crop of wheat shall be that 
number of bushels of wheat produced 
on the farm less the amount of the farm 
marketing excess for the farm. 

§ 728.1149 Farm marketing excess. 

The farm marketing excess for any 
crop of wheat for any farm shall be the 
normal production of the wheat acreage 
on the farm in excess of the farm acre¬ 
age allotment therefor: Provided , That 
the farm marketing excess for any crop 
shall not be larger than the amount by 
which the actual production of such 
crop of wheat on the farm exceeds the 
normal production of the farm wheat 
acreage allotment, if the producer estab¬ 
lishes such actual production as pro¬ 
vided in § 728.1152. 

§ 728.1150 Notice of farm marketing 
excess. 

Written notice of the farm marketing 
quota and farm marketing excess for a 
farm shall be mailed to the operator of 
each farm for which a farm marketing 
excess is determined including those 
farms for which a feed wheat applica¬ 
tion for exemption agreement is exe¬ 
cuted under the provisions of § 728.1183. 
Notice so given shall constitute notice 
to each producer having an interest in 
the wheat crop produced or to be pro¬ 
duced on the farm. A copy of such no¬ 
tice shall also be mailed on the same 
date to each other wheat producer on 
the farm as shown on county office rec¬ 
ords. Each notice shall contain a brief 
statement of the procedure whereby ap¬ 
plication for a review of the farm mar¬ 
keting quota, farm marketing excess, or 
any determination made in connection 
therewith may be had in accordance 
with section 363 of the act. A record of 
each notice containing the date of mail¬ 


ing the notice to the operator of the 
farm shall be kept among the permanent 
records in the county office and upon re¬ 
quest a copy thereof shall be furnished 
without charge to any person who as 
operator, landlord, tenant, or share¬ 
cropper is interested in the wheat pro¬ 
duced on the farm for which the notice 
is given. Each notice shall be on Form 
MQ-93—Wheat and shall contain the in¬ 
formation necessary in each case to in¬ 
form the producer as to the basis for 
the determination set forth in the notice 
and the effect thereof and shall be 
signed by a member of the county 
committee on behalf of the county 
committee. 

§ 728.1151 Farms for which proper no¬ 
tice of the farm marketing quota 
and farm marketing excess of wheat 
was not issued. 

Where, for any reason, proper notice 
of the farm marketing quota and farm 
marketing excess and of the producer’s 
right to obtain a downward adjustment 
in the farm marketing excess for his 
farm on account of actual production, 
and of his right to store or deliver to 
the Secretary the farm marketing ex¬ 
cess of wheat established for the farm 
was not issued to the producer in suffi¬ 
cient time to allow him 30 days prior 
to the time in which he was required to 
make an application for a downward 
adjustment, or to store or deliver to the 
Secretary the farm marketing excess, as 
prescribed by §§ 728.1150, 728.1152, 

728.1169 and 728.1170, the producer shall 
be so notified by the county committee 
on Form MQ-93—Wheat and the pro¬ 
ducer may,within 30 days from the date 
such notice is mailed to him, apply to 
the county committee for a downward 
adjustment in the amount of the farm 
marketing excess and may, within 30 
days from the date such notice is mailed, 
store or deliver to the Secretary the 
farm marketing excess as provided in 
§§ 728.1152, 728.1169 and 728.1170. In 
the event application for downward ad¬ 
justment in the farm marketing excess 
is made by the producer, revised notice 
on Form MQ-93—Wheat with a copy of 
the determination of the county com¬ 
mittee as provided in § 728.1152(b) shall 
be mailed to the operator of the farm, 
to the applicant if he is not such opera¬ 
tor, and to all other interested producers. 

§ 728.1152 Farm marketing excess ad¬ 
justment. 

(a) Adjustment in the amount of the 
farm marketing excess. (1) Any pro¬ 
ducer having an interest in the wheat 
produced on any farm for which there 
is a farm marketing excess may (i) 
within 60 days after the harvesting of 
wheat is normally substantially com¬ 
pleted in the county or area in the 
county in which the farm is situated or 
within 30 days after a late notice of farm 
marketing quota and farm marketing 
excess is mailed as provided in § 728.1151, 
apply in writing to the county office 
for a downward adjustment in the 
amount of the farm marketing excess on 
the basis of the amount of wheat pro¬ 
duced on the farm in the applicable crop 
year, or (ii) apply in writing to the 
county office at any time prior to the in- 
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stitution of court proceedings to collect 
the penalty for a determination that 
there was no farm marketing excess for 
the farm because the actual production 
of wheat on the farm was not imexcess 
of the normal production of the acreage 
allotment. 

(2) The date on which the harvesting 
of wheat is normally substantially com¬ 
pleted in the county or area in the 
county shall be determined by the Ad¬ 
ministrator. Unless application for an 
adjustment in the farm marketing ex¬ 
cess is made prior to the expiration of 
60 calendar days next succeeding that 
date, or within 30 days after a late notice 
of farm marketing quota and farm mar¬ 
keting excess is mailed as provided in 
§ 728.1151, or unless prior to the institu¬ 
tion of court proceedings to collect the 
penalty with respect to the farm it is 
determined that there was no farm mar¬ 
keting excess for the farm, the farm 
marketing excess for any farm in the 
county as determined on the basis of the 
normal production of the excess wheat 
acreage for the farm shall be final as to 
the producers on the farm. A record of 
each application so made and the date 
thereof shall be maintained in the 
county office. The county committee 
shall establish a time and place at which 
each application will be considered and 
the applicant shall be notified of the 
time and place of the hearing. Insofar 
as practicable, applications shall be con¬ 
sidered in the order in which made. 

(3) The established dates on which 
wheat harvest is normally substantially 
completed have been determined as 
aforesaid in wheat-producing counties 
to be as follows: 

ALABAMA 

July 1: Autauga, Baldwin, Barbour, Bul¬ 
lock, Butler, Clarke, Coffee, Conecuh, Cov¬ 
ington, Crenshaw, Dale, Dallas, Elmore, 
Escambia, Geneva, Henry, Houston, Lowndes, 
Macon, Mobile, Monroe, Montgomery, Pike, 
Russell, Washington, Wilcox. 

July 15: Bibb, Blount, Calhoun, Chambers, 
Cherokee, Chilton, Choctaw, Clay, Cleburne, 
Colbert, Coosa, Cullman, De Kalb, Etowah, 
Fayette, Franklin, Greene, Hale, Jackson, 
Jefferson, Lamar, Lauderdale, Lawrence, Lee, 
Limestone, Madison, Marengo, Marion, Mar¬ 
shall, Morgan, Perry, Pickens, Randolph, St. 
Clair, Shelby, Sumter, Talladega, Talla¬ 
poosa, Tuscaloosa, Walker, Winston. 

/ ARIZONA 

K (Winter Wheat) 

June 15: Cochise, Graham, Maricopa, Pima, 
Pinal, Santa Cruz, Yuma. 

July 1: Gila, Greenlee, Mohave, Yavapai. 

August 1: Apache, Coconino, Navajo. 

(Spring Wheat) 

September 15: Coconino, Navajo. 

ARKANSAS 

June 25: All counties. 

CALIFORNIA 

August 15: Butte, Colusa, Fresno, Glenn, 
Kern, Kings, Los Angeles, Madera, Merced, 
Orange, Riverside, Sacramento, San Bern¬ 
ardino, San Diego, San Joaquin, Santa Bar¬ 
bara, Solano, Stanislaus, Sutter, Tehama, 
Tuare, Ventura, Yola, Yuba. 

September 1: Alameda, Contra Costa, Lake, 
Marin, Monterey, Napa, San Benito, San 
Mateo, Santa Clara, Santa Cruz, Sonoma. 

September 15: Alpine, Amador, Calaveras, 
Del Norte, El Dorado, Humboldt, Inyo, Mari¬ 


posa, Mendocina, Mono, Nevada, Placer, Tuo¬ 
lumne. 

October 1: Lassen, Modoc, Plumas, San 
Luis Obispo, Shasta, Sierra, Siskiyou, Trinity. 

COLORADO 

August 15: Larimer, Boulder, Jefferson, El 
Paso, Pueblo, Huerfano, Las Animas, and all 
counties east thereof. 

November 1: Alamosa, Archuleta, Chaffee, 
Conejos, Costilla, Custer, Delta, Dolores, 
Eagle, Fremont, Garfield, Grand, Jackson, 
La Plata, Mesa, Moffat, Montezuma, Mont¬ 
rose, Ouray, Pitkin, Rio Blanco, Rio Grande, 
Routt, Saguache, San Miguel, Teller. 

DELAWARE 

August 1: All counties. 

GEORGIA 

July 1: Area I—Quitman, Randolph, Ter- 
'rell, Lee, Crisp, Wilcox, Dodge, Wheeler, 
Montgomery, Toombs, Candler, Bulloch, 
Screven, and all counties south thereof. 

July 15: Area II—Haralson, Paulding, 
Cobb, Fulton, Gwinnett, Barrow, Jackson, 
Madison, Franklin, and all counties south 
to Area I. 

August 1: Area III—Polk, Bartow, Chero¬ 
kee, Forsyth, Hall, Banks, Stephens, and all 
counties north thereof. 

IDAHO 

September 1: Ada, Canyon, Gem, Owyhee, 
Payette. 

September 15: Washington, Cassis, Good¬ 
ing, Jerome, Minidoka, Twin Falls. 

October 1: Benewah, Boundary, Clear¬ 
water, Idaho, Kootenai, Latah, Lewis, Nez 
Perce, Adams, Boise, Elmore, Blaine, Camas, 
Lincoln, Bannock, Bingham, Caribou, Frank¬ 
lin, Oneida, Power, Bonneville, Clark, Fre¬ 
mont, Jefferson, Lemhi. 

October 15: Bonner, Valley, Bear Lake, 
Butte, Custer, Madison, Teton. 

ILLINOIS 

July 31: All counties. 

INDIANA 

July 16: All counties. 

IOWA 

August 1: All counties. 

KANSAS 

July 30: All counties. 

KENTUCKY 

August 15: All counties. 

MARYLAND 

August 1: All counties except Allegany 
and Garrett. 

September 1: Allegany and Garrett. 

MICHIGAN 

August 15: All counties south of and 
including Mason, Lake, Osceola, Claire, 
Gladwin, and Arenac. 

August 31: All other counties including 
the upper Peninsula. 

MINNESOTA 

September 1: All counties. 

MISSISSIPPI 

June 25: All counties. 

MISSOURI 

July 30: All counties. 

MONTANA 

September 16: All counties. 

NEBRASKA 

July 20: Burt, Butler, Cass, Clay, Colfax, 
Cuming, Dodge, Douglas, Fillmore, Gage, 
Jefferson, Johnson, Lancaster, Nemaha, Nuc¬ 
kolls, Otoe, Pawnee, Richardson, Saline, 


Sarpy, Saunders, Seward, Thayer, Thurston, 
Washington, Webster, York. 

August 1: All other counties. 

NEW JERSEY 

July 24: All counties 

NEW MEXICO 

July 15: Chaves, Eddy, Hidalgo, Otero, 
Dona Ana, Grant, Luna, Lea, Sierra. 

August 1: Bernalillo, Curry, De Baca, 
Guadalupe, Lincoln, Quay, Roosevelt, Santa 
Fe, Socorro, Torrance, Valencia (area east 
of Rio Puerco). 

August 15: Colfax, Catron, Sandoval, 
Harding, Mora, McKinley, Rio Arriba, San 
Juan, San Miguel, Taos, Union, Valencia 
(area west of Rio Puerco). 

September 1: Any area above 7,000 feet 
elevation. 

NEW YORK 

August 15: All counties. 

V 

NORTH CAROLINA 

July 15: All counties. 

NORTH DAKOTA 

October 1: All counties. 

OHIO 

July 18: All counties. 

OKLAHOMA 

July 1: For all counties except Beaver, 
Cimarron and Texas. 

July 15: Beaver, Cimarron and Texas. 

OREGON 

September 1: Grant, Malheur, Umatilla. 

September 15: Benton, Clackamas, Colum¬ 
bia, Douglas, Gilliam, Jackson, Josephine, 
Klamath, Lane, Lincoln, Linn, Marion, Mor¬ 
row, Multnomah, Polk, Sherman, Union, 
Washington, Yamhill. 

September 30: Wheeler. 

October 1: Crook, Jefferson, Lake Wasco. 

October 15: Baker. 

October 20: Harney. 

November 1: Wallowa. 

November 15: Deschutes. 

PENNSYLVANIA 

August 21: All counties. 

SOUTH CAROLINA 

July 1: All counties. 

SOUTH DAKOTA 

September 1: All counties. 

TENNESSEE 

July 31: All counties. 

TEXAS 

July 15: All counties. 

UTAH 

September 15: All counties. 

VIRGINIA 

September 1: Alleghany, Augusta, Bath, 
Bland, Botetourt, Buchanan, Carroll, Clarke, 
Craig, Culpeper, Dickenson, Fairfax, Fau¬ 
quier, Floyd, Frederick, Giles, Grayson, High¬ 
land, Lee, Loudoun, Madison, Montgomery, 
Orange, Page, Patrick, Prince William, Pul- 
laski, Rappahannock, Roanoke, Rockbridge, 
Rockingham, Russell, Scott, Shenandoah, 
Smyth, Spotsylvania, Stafford, Tazewell, 
Warren, Washington, Wise Wythe. 

July 20: All other counties. 

WASHINGTON 

August 25: Franklin. 

August 31: Garfield, King. 

September 1: Adams, Clark, Columbia, 
Cowlitz, East Ferry, Klickitat, Lincoln, 
Thurston, Walla Walla. 

September 10: Grant, Douglas. 

September 15: Asotin, Benton, Chelan, 
West Ferry, Spokane, Whitman. 
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September 20: Jefferson, Lewis, Mason. 

September 30: Grays Harbor, Pierce, 
Skagit, Snohomish. 

October 1: Okanogan, Pend Oreille, Yaki¬ 
ma, Stevens. 

October 15: Clallam, Island, Kittitas, San 
Juan, Whatcom. 

August 15: All counties. 

WISCONSIN 

September 1: All counties. 

WYOMING 

(Winter Wheat) 

July 20: Goshen, Laramie, Platte. 

August 5: Albany, Campbell, Carbon, Con¬ 
verse, Crook, Johnson, Natrona, Niobrara, 
Sheridan, Weston. 

August 20: Big Horn, Fremont, Hot 
Springs, Park, Washakie, 

September 1: Lincoln, Sublette, Sweet¬ 
water, Teton, Uinta. 

(Spring Wheat) 

July 30: Goshen, Laramie, Platte. 

August 20: Big Horn, Campbell, Converse, 
Crook, Fremont, Hot Springs, Johnson, Na¬ 
trona, Niobrara, Park, Sheridan, Washakie, 
Weston. 

September 1: Albany, Carbon, Lincoln, 
Sublette, Sweetwater. 

(b) Procedure in connection with an 
application for an adjustment in the 
farm marketing excess. (1) The county 
committee shall consider each applica¬ 
tion on the basis of facts known by or 
made available to it and on the basis of 
such evidence as may be presented to it 
by the applicant. 

(2) The actual production of any 
farm shall be determined on the basis 
of the relevant facts, including past 
production on the farm; the actual 
yields during the same year of other 
farms in the community; the actual and 
normal yields of other farms in the 
community which are similar with regard 
to farming practices followed, type of 
soil and productivity; the harvesting, 
processing, sales and storage of the com¬ 
modity produced on the farm; farming 
practices followed on the farm; and 
weather and other factors affecting the 
production of wheat on the farm and in 
the locality in which the farm is situated. 
In determining actual production the 
county committee shall include, in addi¬ 
tion to the actual production of the har¬ 
vested acreage, the estimated production 
of any unharvested acreage which has 
been classified as wheat acreage unless 
the county committee determines that 
no wheat could be harvested in any man¬ 
ner from the unharvested acreage after 
approval of the downward adjustment. 

(3) In the consideration of any ap¬ 
plication for an adjustment in the farm 
marketing excess, the producer shall 
have the burden of proof. The evidence 
presented by the applicant may be in 
the form of written statements or other 
documentary evidence or of oral testi¬ 
mony in a hearing before the county 
committee during its consideration of the 
application. In order to expedite the 
consideration of applications, the county 
committee shall receive, in advance of 
the time fixed for consideration of the 
application, any written statement or 
documentary evidence offered by or on 
behalf of the applicant, and the applica¬ 
tion may be disposed of upon the basis 
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of such statement or evidence, together 
with other information bearing on or 
establishing the facts which is available 
to the county committee, unless the ap¬ 
plicant appears before the county com¬ 
mittee at the time fixed for considering 
the application and requests a hearing 
for the purpose of offering documentary 
evidence or oral testimony in support of 
the application. Every such hearing 
shall be open to the public. 

(4) The county committee shall make 
its determination in connection with 
each application not later than five 
calendar days next succeeding the day 
on which the consideration of the 
application was concluded. The deter¬ 
mination of the county committee shall 
be in writing and shall contain (i) a 
concise statement of the grounds upon 
which the applicant sought an adjust¬ 
ment in the amount of the farm mar¬ 
keting excess, (ii) a concise statement 
of the findings of the county committee 
upon the questions of fact, and (iii) the 
determination of the county committee 
as to the farm marketing quota and 
farm marketing excess. A revised notice 
on Form MQ-93-Wheat with a copy of 
the determination made as aforesaid 
shall be mailed to the operator of the 
farm, to the applicant if he is not such 
operator, and to all other interested 
producers. 

(5) All county committee determina¬ 
tions made in connection with applica¬ 
tions for adjustment in the farm mar¬ 
keting excess shall be subject to review 
and revision by the State committee or 
on behalf of the State committee by the 
State administrative officer, program 
specialist, or farmer fieldman. No notice 
of the determination shall be mailed to 
the operator until the determination has 
been approved by or on behalf of the 
State committee. 

(c) Adjustment where no wheat is 
produced. Notwithstanding the fore¬ 
going provisions of this section, when¬ 
ever the county committee determines 
that no wheat has been or will be pro¬ 
duced in a particular crop year on a 
farm for which a farm marketing excess 
has been determined, the county com¬ 
mittee may adjust the farm marketing 
excess and notify the operator of such 
adjustment, as provided in paragraph 
(b) of this section, without the necessity 
of an application by the producer. 

§ 728.1153 Publication of the farm acre¬ 
age allotments, marketing quotas, 
and marketing excesses. 

A record of the farm acreage allot¬ 
ments, farm marketing quotes and farm 
marketing excesses, established for farms 
in the county shall be made and kept 
freely available for public inspection in 
the county office. 

§ 728.1154 Marketing quotas not trans¬ 
ferable. 

A farm marketing quota established 
for a farm may not be assigned or other¬ 
wise transferred in whole or in part to 
any other farm. 

§ 728.1155 Successors-in-interest. 

Subject to the provisions of § 728.1183 
(e) (5), any person who succeeds to the 
interest of a producer in a farm or in a 
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wheat crop produced on a farm for which 
a farm marketing quota and farm mar¬ 
keting excess were established shall, to 
the same extent as his predecessor, be 
entitled to all the rights and privileges 
incident to such marketing quota and 
marketing excess and be subject to the 
restrictions on the marketing of wheat. 
However, a successor to a deceased pro¬ 
ducer shall not be personally liable for an 
unpaid marketing quota penalty incurred 
by the producer prior to his death, but 
a suit may be brought to enforce the lien 
for the penalty against the wheat. If 
a successor-in-interest should acquire 
from a deceased producer wheat subject 
to the lien for the penalty, no marketing 
card or marketing certificate shall be is¬ 
sued to permit the successor-in-interest 
to market the wheat penalty free until 
the penalty has been satisfied. 

§ 728.1156 Review of quotas. 

(a) Right to review by a review com¬ 
mittee. Any producer who is dissatisfied 
with the farm acreage allotment, normal 
yield, farm marketing quota, farm mar¬ 
keting excess, or other determination for 
his farm in connection with marketing 
quotas may, within 15 calendar days 
after the notice thereof was mailed to 
him, apply in writing for a review by a 
review committee of such acreage allot¬ 
ment, normal yield, farm marketing 
quota, farm marketing excess or other 
determination in connection therewith: 
Provided, That if a review hearing has 
been held and determination made by 
a review committee with respect to the 
acreage allotment, normal yield, farm 
marketing quota, farm marketing ex¬ 
cess, or other determination in connec¬ 
tion therewith, no application by a pro¬ 
ducer for further review by a review 
committee with respect to such deter¬ 
mination may be filed. Unless applica¬ 
tion for review is made within such pe¬ 
riod, the acreage allotment, normal yield, 
farm marketing quota, farm marketing 
excess, or other determination, as the 
case may be, shall be final as to the 
producers on the farm. Application for 
review and the review committee pro¬ 
ceedings shall be in accordance with Part 
711 of this chapter, Marketing Quota Re¬ 
view Regulations (25 F.R. 6505), and any 
amendments thereto. 

(b) Action by county committee prior 
to review hearing. Action shall be taken 
by the county committee prior to the re¬ 
view hearing in accordance with Part 
711 of this chapter, Marketing Quota Re¬ 
view Regulations (25 F.R. 6505), and any 
amendments thereto. 

(c) Court review. If a producer is dis¬ 
satisfied with the determination of the 
review committee he may, within 15 days 
after notice of such determination is 
mailed to him by registered mail, insti¬ 
tute proceedings against the review com¬ 
mittee to have the determination of the 
review committee reviewed by a court in 
accordance with section 365 of the act. 

Marketing Cards and Marketing 
Certificates 

§ 728.1157 Issuance of marketing cards. 

(a) Producers eligible to receive mar¬ 
keting cards. The operator and all other 
producers on a farm shall be eligible to 
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receive a marketing card (MQ-76— 
Wheat) for the applicable crop year if 
(1) no farm marketing excess is deter¬ 
mined for the farm, (2) an amount equal 
to the penalty on the farm marketing ex¬ 
cess has been received from the producer 
or any buyer as provided in § 728.1164 
or § 728.1165, (3) the farm marketing 
excess is stored, as provided in § 728.1169, 
or (4) the amount of the farm marketing 
excess has been delivered to the Secre¬ 
tary, as provided in § 728.1170. A mar¬ 
keting card shall not be issued until the 
report of acreage (CSS-578) has been 
signed by the operator or his representa¬ 
tive except where such performance re¬ 
port is not signed because of the religious 
beliefs of the operator. Upon requests a 
marketing card will be issued to any 
wheat producer for a farm outside the 
commercial wheat-producing area. 
Marketing cards will be delivered to pro¬ 
ducers at the county office, except that if 
the county office manager determines 
that it would facilitate the effective ad¬ 
ministration of the act and he has rea¬ 
son to believe that the marketing card 
will be used, marketing cards may be 
mailed to the producers entitled thereto. 
Each marketing card shall be serially 
numbered and shall show the serial num¬ 
ber of the farm, the name and address of 
the producer to whom issued, the name 
and address of the county office and the 
actual or facsimile signature of the 
county office manager. The facsimile 
signature provided for herein may be 
affixed by a county office employee. 

(b) Producers ineligible to receive 
marketing cards. The producers on a 
farm shall be ineligible to receive mar¬ 
keting cards (1) if any producer on 
the farm owes any penalty for excess 
wheat for the current year or any pre¬ 
ceding crop year, (2) if determination of 
the wheat acreage has not been made 
and has been prevented by any producer 
on the farm, (3) if the farm marketing 
excess determined under § 728.1149 is 
adjusted under § 728.1152, (4) if an ex¬ 
emption from marketing quota obliga¬ 
tions is obtained under the provisions 
of § 728.1183 and the conditions of the 
exemption are fully complied with, or 
(5) if the performance report (CSS- 
578) has not been signed by the opera¬ 
tor or his representative except where 
such performance report is not signed 
because of the religious beliefs of the 
operator, or (6) if both a crop of wheat 
and a crop of wheat mixture in wheat- 
mixture counties are produced on the 
farm in the same crop year and the 
total of the wheat mixture acreage and 
the straight wheat acreage exceeds the 
larger of the allotment or 15 acres, or 
the acreage of wheat mixture alone ex¬ 
ceeds the larger of the allotment or 15 
acres in a wheat mixture county where 
no straight wheat is produced on the 
farm. A producer shall not be con¬ 
sidered to owe any penalty under sub- 
paragraph (1) of this paragraph if he 
has avoided or postponed payment of 
the penalty through storage of excess 
wheat in accordance with applicable reg¬ 
ulations. 

(c) Multiple farm producers eligible 
to receive marketing cards. Any pro¬ 
ducer who is a wheat producer on more 
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than one farm in a county shall not be 
eligible to receive a marketing card for 
any such farm in the county until, in 
accordance with the provisions of para¬ 
graphs (a) and (b) of this section, he 
is eligible to receive a marketing card 
for each of such farms. However, only 
one wheat marketing card need be issued 
to a producer who has an interest in 
the wheat crop on more than one farm 
in the county: Provided, (1) The farm 
serial numbers of all such farms are 
entered on the marketing card and (2) 
the producer is eligible to receive a mar¬ 
keting card on each farm in the county 
in which he has an interest in the wheat 
crop. The other producers on a farm 
for which the multiple farm producer 
would otherwise be eligible to receive a 
marketing card shall be eligible to re¬ 
ceive marketing cards with respect to 
the farm notwithstanding the ineligi¬ 
bility of the multiple farm producer to 
receive a marketing card. Where a pro¬ 
ducer is engaged in the production of 
wheat in more than one county (in the 
same State or in two or more States), 
the regulations outlined in this section 
for issuing marketing cards for multiple 
farms in a county may be followed with 
respect to all such farms, wherever sit¬ 
uated, if the county committees of the 
respective counties determine or if the 
State committee determines that the 
procedure would be necessary to enforce 
the provisions of the act. The State 
committee may require any multiple 
farm producer to file with it a list of all 
farms on which he is engaged in the 
production of wheat, together with any 
other information deemed necessary to 
enforce the act. 

(d) Use of marketing cards. The se¬ 
rial number of the farm or farms for 
which a marketing card is issued shall 
be entered on the marketing card. A 
marketing card shall not be used to iden¬ 
tify wheat produced on any farm, the 
serial number of which is not entered 
on the card. A marketing card shall not 
be used to market any wheat which was 
not produced on a farm the serial num¬ 
ber of which appears on the marketing 
card. 

(e) Producers to whom marketing 
cards will not be issued to enforce the 
provisions of the act. Notwithstanding 
any other provision of this section, the 
county committee shall deny any pro¬ 
ducer a marketing card or cancel the 
marketing card if issued if it determines 
that such action is necessary to enforce 
the provisions of the act. A marketing 
certificate may be issued in such cases 
for any proved production. 

§ 728.1158 Issuance of marketing cer¬ 
tificates. 

(a) Producers to whom marketing cer¬ 
tificates may be issued. The county of¬ 
fice manager shall, upon request, issue 
a marketing certificate, Form MQ-94— 
Wheat, to any producer (1) who is eli¬ 
gible to receive a marketing card and 
who desires to market wheat by tele¬ 
graph, telephone, mail, or by any means 
or method other than directly to and in 
the presence of the buyer or transferee, 
(2) who has availed himself of the pro¬ 
visions of § 728.1164(c), (3) who is in¬ 
eligible to receive a marketing card solely 


because of penalties owed by him or by 
any producer on the farm for excess 
wheat for any preceding crop year, (4) 
who is ineligible to receive a marketing 
card solely because of excess wheat pro¬ 
duced on another farm as provided in 
§ 728.1157(c), (5) who is ineligible to re¬ 
ceive a marketing card because the farm 
marketing excess determined under 
§ 728.1149 was adjusted under § 728.1152, 
(6) who is ineligible to receive a market¬ 
ing card because he is exempted from 
marketing quota obligations under the 
provisions of § 728.1183, for a certain 
crop year or years but has wheat on hand 
of a prior or subsequent crop year for 
which he would otherwise be eligible to 
receive a marketing card or is otherwise 
eligible to receive a marketing card on a 
farm not covered by Such exemption, (7) 
who has eligible wheat produced in a 
prior year but who is ineligible to receive 
a marketing card for the current crop 
year, (8) who is a responsible executive 
officer of an agricultural experiment sta¬ 
tion entitled to market wheat grown for 
experimental purposes only where the 
acreage of wheat grown for non-experi- 
mental purposes is in excess of the farm 
acreage allotment, or (9) who is ineli¬ 
gible to receive a marketing card under 
§ 728.1157(e), or (10) who is ineligible 
to receive a marketing card because he 
has an interest in a crop of wheat and 
a crop of wheat mixture in a wheat-mix¬ 
ture county and the total of the wheat- 
mixture acreage and the straight wheat 
acreage exceeds the larger of the allot¬ 
ment or 15 acres, or he has an interest 
in an acreage of wheat mixture only in a 
wheat-mixture county and such acreage 
exceeds the larger of the allotment or 15 
acres. Upon request, a marketing cer¬ 
tificate will be issued to any wheat pro¬ 
ducer outside the commercial wheat-pro¬ 
ducing area. 

(b) Completion of marketing certifi¬ 
cates. Each marketing certificate shall 
show (1) the name and address of the 
producer to whom issued, (2) the names 
of the State and county and the serial 
number of the farm, (3) the number of 
bushels of wheat eligible to be marketed, 
(4) the serial number of the marketing 
card assigned to the producer for the 
farm, if applicable, or the word “none” 
if no card has been assigned, and (5) 
the actual or facsimile signature of the 
county office manager and the date of 
issuance. Such facsimile signature pro¬ 
vided for herein may be affixed by a 
county office employee. The original 
and first copy of the marketing certifi¬ 
cate shall be issued to the producer for 
delivery to the buyer or transferee and 
the triplicate copy shall be retained in 
the county office. A marketing certifi¬ 
cate shall not be used to identify wheat 
produced on any farm the serial number 
of which is not entered on the certificate. 
When the wheat is marketed the buyer 
or transferee shall enter both on the 
original and copy of the marketing cer¬ 
tificate (i) the number of bushels of 
wheat marketed, (ii) the date marketed 
and (iii) the name and address of the 
buyer or transferee. Both the buyer or 
transferee and the producer shall sign 
the original and copy of the marketing 
certificate. The original shall be re- 
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tained by the buyer or transferee and 
the copy shall be returned to the pro¬ 
ducer. If all of the wheat eligible to be 
marketed was not marketed in one trans¬ 
action, or if the producer desires to mar¬ 
ket part of the eligible wheat to another 
buyer or transferee, he shall request the 
county office manager to issue a market¬ 
ing certificate for the balance of the 
unmarketed eligible wheat. Such re¬ 
quest shall be accompanied by the com¬ 
pleted producer’s copy of the marketing 
certificate showing the amount of wheat 
previously marketed. The completed 
producer’s copy of the marketing cer¬ 
tificate shall be retained in the county 
office and a marketing certificate for the 
balance of the unmarketed eligible wheat 
shall be issued to the producer. Not¬ 
withstanding the foregoing, the producer 
may request, and the county office man¬ 
ager shall issue, more than one market¬ 
ing certificate at one time, provided the 
total number of bushels of wheat shown 
on all the marketing certificates as eli¬ 
gible to be marketed does not exceed 
the number of bushels eligible to be mar¬ 
keted for the farm. 

§ 728.1159 Lost, destroyed, or stolen 
marketing cards or marketing cer¬ 
tificates. 

(a) Report of loss, destruction or theft. 
In case a marketing card or marketing 
certificate delivered to a producer is lost, 
destroyed or stolen, any person having 
knowledge thereof should, insofar as he 
is able, immediately notify the county 
office of the following: (1) The name 
of the operator of the farm for which 
such marketing card or marketing cer¬ 
tificate was issued; (2) the name of the 
producer to whom the marketing card 
or marketing certificate was issued, if 
someone other than the operator; (3) 
the serial number of the marketing card 
or marketing certificate; and (4) wheth¬ 
er in his knowledge or judgment it was 
lost, destroyed, or stolen. 

(b) Investigation and replacement. 
Each person desiring a marketing card 
or marketing certificate to replace one 
lost, destroyed, or stolen, shall file a writ¬ 
ten application therefor with the county 
office. Each such application shall be 
on Form MQ-117 and shall contain the 
information necessary to identify the 
missing item, the circumstances concern¬ 
ing the loss, destruction or theft of the 
missing item, a report of marketings 
identified by the missing item, and the 
date and signature of the applicant. If, 
based on information furnished by the 
applicant, the county office manager is 
satisfied that there has been no collu¬ 
sion or fraudulent action on the part of 
the producer, he shall issue a marketing 
card or marketing certificate to replace 
the one lost, destroyed or stolen. If the 
county office manager has reason to be¬ 
lieve that collusion or fraudulent action 
may be involved, he shall issue the pro¬ 
ducer a marketing certificate and under¬ 
take a immediate investigation of the 
circumstances of such loss, destruction 
or theft. Each marketing card or mar¬ 
keting certificate lost, destroyed or stolen 
shall be canceled and each replacement 
marketing card or marketing certificate 
issued under this section shall bear 
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across its face in bold letters the word 
“Duplicate.” The producer to whom the 
marketing card or marketing certificate 
was issued and later canceled shall be 
notified that such item is void and of no 
effect. In each case where a marketing 
card or marketing certificate is reported 
stolen and is later canceled, notice of 
such theft and cancellation shall be 
given to wheat buyers, elevator operators 
and warehousemen who serve the county 
or the immediate vicinity of the farm, 
and county office managers in adjoining 
counties. In case a marketing card or 
marketing certificate is reported lost or 
destroyed and is later canceled, notice 
of such loss or destruction shall be given 
to wheat buyers, elevator operators and 
warehousemen who serve the county or 
the immediate vicinity of the farm, and 
county office managers of adjoining 
counties, unless the county office mana¬ 
ger determines that sending such notice 
will serve no useful purpose. Any person 
coming into possession of a canceled 
marketing card or marketing certificate 
should immediately return it to the 
county office in which it was issued. 

§ 728.1160 Cancellation of marketing 
cards and marketing certificates is¬ 
sued in error. 

Any marketing card or marketing cer¬ 
tificate erroneously issued shall, immedi¬ 
ately upon discovery of the error, be 
canceled by the county office manager. 
The producer to whom such marketing 
card or marketing certificate was issued 
shall be notified in the manner pre¬ 
scribed in § 728.1159(b) that the market¬ 
ing card or marketing certificate is void 
and of no effect and that it shall be re¬ 
turned to the county office. Upon the 
return of such marketing card or mar¬ 
keting certificate, the county office man¬ 
ager shall cause to be endorsed thereon 
the notation “canceled.” In the event 
that such marketing card or marketing 
certificate is not returned immediately, 
notice of cancellation shall be given to 
elevator operators, warehousemen, and 
buyers who serve the county or the im¬ 
mediate vicinity of the farm, and county 
office managers in adjoining counties, 
unless the county office manager deter¬ 
mines that sending such notice will serve 
no useful purpose. A copy of each notice 
provided for in this section, containing a 
notation thereon of the date of mailing, 
shall be kept among the records of the 
county office. 

Identification of Wheat 

§ 728.1161 Time and manner of identi¬ 
fication. 

Each producer of wheat and each in¬ 
termediate buyer shall, at the time he 
markets any wheat, identify the wheat, 
including wheat in a mixture, to the 
buyer or transferee, in the manner here¬ 
inafter provided, as being subject to or 
not subject to the penalty or the lien for 
the penalty as follows: 

(a) Identification by marketing card. 
A marketing card (MQ-76—Wheat), for 
the applicable crop year, shall, when pre¬ 
sented to the buyer by the producer to 
whom it was issued, be evidence to the 
buyer that the wheat for which the 
marketing card was issued may be pur¬ 


chased without the payment of any 
penalty by him and that such wheat is 
not subject to the lien for the penalty. 

(b) Identification by marketing cer¬ 
tificate. A marketing certificate (MQ- 
94—Wheat), properly executed, shall, 
when delivered to the buyer by the pro¬ 
ducer, be evidence that the amount of 
wheat shown thereon may be purchased 
without the payment of any penalty by 
him and that such wheat is not subject 
to the lien for penalty. 

(c) Identification by intermediate 
buyer’s record and report. The original 
and copy of an intermediate buyer’s 
record and report (MQ-95—Wheat), 
properly executed by the first inter¬ 
mediate buyer and the producer of the 
wheat and any subsequent buyer in the 
manner outlined in §§ 728.1173(d) and 
728.1174, shall be evidence to any buyer 
that the wheat covered thereby is not 
subject to the lien for penalty and may 
be purchased by him without payment 
of any penalty in the event either (1) 
the MQ-95—Wheat shows the serial 
number of the marketing card or mar¬ 
keting certificate by which the wheat 
was identified and the signatures of the 
producer and intermediate buyer, or (2) 
the original and first copy of MQ-95— 
Wheat bears the endorsement “penalty 
satisfied” and the signature and title of 
a county office manager and the date 
thereof. 

(d) Wheat sweepings or spillage and 
accumulation of samples. A person 
other than a producer or intermediate 
buyer offering wheat sweepings or spil¬ 
lage for sale shall obtain a certification 
from the elevator operator, warehouse¬ 
man, feeder or processor, or other grain 
dealer who conducts his business in a 
manner substantially the same as an 
elevator operator or warehouseman, 
stating that the wheat had previously 
been marketed to the person executing 
the certificate if such is the fact. Such 
certification shall be kept as part of the 
records of the buyer who buys the sweep¬ 
ings or spillage. Any person other than 
a producer or intermediate buyer offer¬ 
ing wheat accumulated from samples 
taken for grading and testing purposes 
Ishall obtain a certification from the 
grader or tester certifying that the 
wheat was an accumulation of samples. 
Such certification shall be kept as part 
of the records of the buyer who buys the 
samples. 

(e) Wheat identified as subject to the 
penalty and lien for the penalty. All 
wheat marketed by a producer or by an 
intermediate buyer which is not identi¬ 
fied in the manner prescribed in this 
section shall be taken by the buyer there¬ 
of as wheat subject to penalty and the 
lien for the penalty and the buyer of 
such wheat shall pay the penalty there¬ 
on at the rate prescribed in § 728.1162. 

Penalty 

§ 728.1162 Rale of penally. 

The rate of penalty shall be 45 per¬ 
cent of the parity price of wheat as of 
May 1 of the calendar year in which the 
crop is harvested. 

The rate of penalty applicable to 1961 
crop wheat shall be $1.08 per bushel, 
which is 45 per centum of the parity 
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price per bushel of wheat as of May 1, 
1961, which is determined to be $2.39. 

§ 728.1163 Lien for penally. 

The entire amount of wheat produced 
in any year on any farm for which a farm 
marketing excess is determined shall be 
subject to a lien in favor of the United 
States for the amount of the penalty un¬ 
til the penalty is paid in accordance with 
§ 728.1164 or § 728.1165, or the farm mar¬ 
keting excess is stored in accordance 
with § 728.1169, or delivered to the Sec¬ 
retary in accordance with § 728.1170. 

§ 728.1164 Payment of penalties by 
producers. 

(a) Producers liable for payment of 
penalties. Each producer having an in¬ 
terest in the wheat produced on any farm 
for which a farm marketing excess is 
determined shall be liable to pay the 
amount of the penalty on the farm mar¬ 
keting excess as provided in this section. 
The amount of the penalty which any 
producer shall pay shall nevertheless be 
reduced by the amount of the penalty 
which is paid by another producer or a 
buyer of wheat produced on the farm. 

(b) Time when penalties become due. 
The farm marketing excess for any farm 
shall be regarded as available for market¬ 
ing and the penalty thereon shall become 
due at the time any wheat produced on 
the farm is harvested. Notwithstanding 
the foregoing, in any event, the amount 
of the penalty with respect to the farm 
marketing excess shall become due and 
be remitted not later than 60 calendar 
days after the date on which the har¬ 
vesting of wheat is normally substan¬ 
tially completed in the county or area in 
the county in which the farm is situated, 
as determined in accordance with § 728. 
1152(a) (3), or not later than 30 calendar 
days after notice of the farm marketing 
excess of wheat is mailed to the producer 
as provided in § 728.1151: Provided , 
however, That the penalty on that 
amount of the farm marketing excess 
delivered to the Secretary pursuant to 
§ 728.1151 or § 728.1170 shall not be re¬ 
mitted: And provided further , That the 
penalty on that amount of the farm mar¬ 
keting excess which is stored pursuant to 
§ 728.1151 or § 728.1169 shall not be re¬ 
mitted until the time, and to the extent, 
of any depletion in the amount of wheat 
so stored not authorized as provided in 
§ 728.1169(g). 

(c) Apportionment of the penalty. 
The county committee may, upon appli¬ 
cation of any producer made (1) within 
60 days after the harvesting of wheat is 
normally substantially completed in the 
county or area in the county in which 
the farm is situated (as established in 
§ 728.1152(a) (3)), or (2) in the case of 
a delayed notice of the farm marketing 
excess, within 30 days from the date 
such notice is mailed to him, determine 
his proportionate share of the penalty on 
the farm marketing excess if, pursuant 
to the application, the producer estab¬ 
lishes the fact that he is unable to ar¬ 
range with the other producers on the 
farm for the payment of the penalty on 
the entire farm marketing excess or for 
the disposition of the farm marketing 
excess in accordance with § 728.1169 or 


§ 728.1170, that his share of the wheat 
crop produced on the farm is marketed 
or disposed of by him separately, and 
that he exercises no control over the 
marketing or disposition of the shares of 
the other producers in the wheat crop. 
The producer’s proportionate share of 
the penalty on the farm marketing ex¬ 
cess shall be that proportion of the entire 
penalty on the farm marketing excess 
which his share in the wheat produced 
on the farm bears to the total amount of 
wheat produced on the farm. When the 
producer pays his proportionate share 
of the penalty, or, in accordance with 
§ 728.1169 or § 728.1170, stores or delivers 
to the Secretary the number of bushels 
required to postpone or avoid the pay¬ 
ment of the penalty on his proportionate 
share, he shall be entitled to receive 
marketing certificates issued in accord¬ 
ance with § 728.1158, to be used by him 
only in the marketing of his propor¬ 
tionate share of the wheat crop produced 
on the farm: Provided , however , that the 
producer shall remain liable for the re¬ 
mainder of the penalty on the farm mar¬ 
keting excess notwithstanding any ap¬ 
portionment under this paragraph. 

§ 728.1165 Payment of penalties by 
buyers or transferees. 

(a) Buyers or transferees liable for 
payment of penalties. Each person 
within the United States who buys or ac¬ 
quires from the producer any wheat sub¬ 
ject to the lien for the penalty shall be 
liable for and shall pay the penalty 
thereon. Wheat shall be taken as sub¬ 
ject to the lien for the penalty unless 
the producer presents to the person who 
buys or acquires such wheat, a marketing 
card (MQ-76—Wheat) or marketing 
certificate (MQ-94—Wheat) as pre¬ 
scribed in § 728.1161 (a) or (b), except 
that buyers or persons who acquire 
wheat whose places of business are out¬ 
side the commercial wheat-producing 
area need not require identification as 
aforesaid of wheat produced outside the 
commercial wheat-producing area. In 
all cases where such buyer or person who 
acquires the wheat is not satisfied that 
the wheat was produced outside the com¬ 
mercial wheat-producing area, he should 
obtain the identification required in this 
subpart. 

(b) Payment of penalties on account 
of the lien for the penalty. Each person 
within the United States who buys or 
acquires wheat which is subject to the 
lien for the penalty shall pay the amount 
of the penalty on each bushel thereof in 
satisfaction of the lien thereon. Wheat 
purchased or acquired from any inter¬ 
mediate buyer shall be taken as subject 
to the lien for the penalty unless, at the 
time of sale or transfer, the intermediate 
buyer delivers to the purchaser or trans¬ 
feree the original and a copy of an inter¬ 
mediate buyer’s record and report, MQ- 
95—Wheat, properly executed by the 
producer of the wheat and the first in¬ 
termediate buyer, which show (1) the 
serial number of the marketing card or 
marketing certificate, by which the wheat 
covered thereby was identified when 
marketed, or (2) on the reverse side the 
statement “penalty satisfied” and the 
signature and title of the county office 
manager and the date thereof. 


(c) Time when penalties become due. 
The penalty to be paid by any person 
who buys or acquires wheat pursuant to 
paragraph (a) or (b) of this section shall 
be due at the time the wheat is purchased 
or acquired and shall be remitted not 
later than 15 calendar days thereafter. 

(d) Manner of deducting penalties 
and issuance of receipts. The person who 
buys or acquires wheat may deduct from 
the price paid for any wheat an amount 
equivalent to the amount of the penalty 
to be paid by the person who buys or 
acquires wheat pursuant to paragraph 
(a) or (b) of this section. Any person 
who buys or acquires wheat who deducts 
an amount equivalent to the penalty 
shall issue to the person from whom 
the wheat was purchased or acquired 
a receipt for the amount so de¬ 
ducted which shall be, in the case of 
wheat purchased or acquired from the 
producer by an intermediate buyer, on 
MQ-95—Wheat, and, in all other cases, 
on MQ-81—Wheat. 

(e) Collection by buyer at a sale which 
depletes stored wheat. Any buyer within 
the United States who purchases wheat 
at a sale which has the effect of deplet¬ 
ing stored excess wheat, including a sale 
for storage charges, shall collect the 
penalty due from the producer under 
§ 728.1169(g) and remit the amount of 
the penalty to the county office within 
15 days after such purchase in the man¬ 
ner provided in § 728.1166. Failure to 
collect from the producer shall not re¬ 
lieve the buyer of his .duty to remit the 
amount of the penalty. 

§ 728.1166 Remittance of penalties to 
the county office. 

The penalty shall be delivered or 
mailed to the county office only in legal 
tender, or by check, draft, or money order 
drawn payable to the order of the Com¬ 
modity Stabilization Service, USDA. 
All checks, drafts, and money orders 
tendered in payment of the penalty shall 
be received in the county office subject 
to collection and payment at par. If the 
penalty is remitted by an intermediate 
buyer, it shall be accompanied by the 
original and first copy of MQ-95—Wheat 
and the county office manager shall show 
that the penalty is paid by entering on 
the reverse side of the original and first 
copy the statement “penalty satisfied” 
and his signature and title and the date 
thereof, before returning the original 
and first copy to the intermediate buyer. 

§ 728.1167 Deposit of funds. 

All funds received in the county office 
in connection with penalties for wheat 
shall be scheduled and transmitted on 
the day received or not later than the 
next succeeding business day, to the 
State office, where such funds shall be 
deposited to the credit of a deposit fund 
account with the Treasurer of the United 
States in the name of the Chief Disburs¬ 
ing Officer of the Treasury Department 
(referred to in this subpart as “deposit 
fund account”) to be held in escrow. In 
the event the funds so received are in 
the form of cash, such funds shall be de¬ 
posited in the county committee bank 
account and a check shall be issued in 
the amount thereof, payable to the order 
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of the Commodity Stabilization Service, 
USDA. A record shall be maintained of 
each amount received in the county office, 
showing the name of the person who re¬ 
mitted the funds, the identification of the 
farm or farms in connection with which 
the funds were received, and the name 
of the person who marketed the wheat 
in connection with which the funds were 
remitted. 

§ 728.1168 Refunds of money in excess 
of the penalty. 

(a) Determination of refunds. The 
county committee upon their own mo¬ 
tion or upon the request of any in¬ 
terested person shall review the amount 
of money received in connection with 
the penalty for any farm to determine 
for each producer the amount thereof, if 
any, which is in excess of the security 
required for stored excess wheat or the 
penalty due. Any amount in excess of 
three dollars shall be refunded. A re¬ 
fund in the amount of three dollars or 
less need not be made unless requested 
by the person eligible to receive such 
refund. A refund shall be made only to 
persons who bore the burden of the pay¬ 
ment and who have not been reimbursed 
therefor. The excess amount shall first 
be applied, insofar as the sum will per¬ 
mit, so as to make refunds to eligible 
persons other than producers and the 
remainder, if any, shall be applied so 
as to make refunds to the eligible pro¬ 
ducers. The amount to be refunded to 
each producer shall be either (1) the 
amount determined by apportioning the 
excess amount among the producers on 
the farm in the proportion that each 
contributed toward the payment, avoid¬ 
ance, or security of the penalty on the 
farm marketing excess, or (2) the 
amount which is in excess of the security 
required for stored excess wheat and the 
penalty due on that portion of the farm 
marketing excess for which the pro¬ 
ducer is separately liable. No refund 
shall be made to any buyer or transferee 
of any amount which he collected from 
the producer or another, deducted from 
the price or consideration paid for the 
wheat or for which he was liable. 

(b) Certification of refunds . The 
county office manager shall notify the 
State administrative officer of the 
amount which the county committee de¬ 
termines may be refunded to each per¬ 
son with respect to the farm, and the 
State administrative officer shall cause 
to be certified to the Chief Disbursing 
Officer of the Treasury Department for 
payment such amounts as are approved 
by him. No refund of money shall be 
certified under this section unless the 
money has been received in the county 
office and transmitted to the State office. 

§ 728.1169 Stored farm marketing ex¬ 
cess. 

(a) Amount of wheat to he stored. 
The number of bushels of wheat in con¬ 
nection with any farm which may be 
stored in order to postpone the payment 
of the penalty or with a view to avoiding 
such penalty shall be that portion of 
the farm marketing excess which has 
not been delivered to the Secretary or 
on which the penalty has not been paid. 
The amount of the farm marketing ex¬ 


cess for the purpose of storage shall be 
the amount of the farm marketing excess 
as determined, at the time of storage, 
under § 728.1149 or § 728.1152, whichever 
is applicable. 

(b) Kinds of storage; commingling 
and substitution. Excess wheat shall be 
stored either (1) in an elevator or ware¬ 
house duly licensed and authorized to 
issue warehouse receipts under Federal 
or State laws, hereinafter referred to as 
“licensed storage”: Provided, That if a 
State has no elevator or warehouse li¬ 
censing law, warehouse receipts may be 
accepted from elevators or warehouses 
in such State unless the county commit¬ 
tee and the State administrative officer 
determine that the elevators or ware¬ 
houses are unreliable, such storage also 
to be referred to as “licensed storage,” or 
(2) in any other place adapted to the 
storage of wheat, hereinafter referred 
to as “non-licensed storage.” Com¬ 
mingling and substitution of wheat shall 
be permissible in the case of licensed 
storage, but this shall not be construed 
to permit the substitution of warehouse 
receipts deposited in escrow to postpone 
or avoid payment of penalty under para¬ 
graph (c) of this section. In the case 
of non-licensed storage, excess wheat 
may, with the prior written approval of 
the county committee, be commingled 
with stored excess wheat from any other 
year, and any or all stored excess wheat 
may be replaced by wheat from any other 
farm if (1) the county committee gives 
prior written approval of such replace¬ 
ments; (2) the wheat to be used for sub¬ 
stitution is in storage; (3) the county 
committee determines that the wheat to 
be used for substitution is of a quality 
equal to or better than the excess wheat 
in storage and for which substitution is 
to be made; and (4) the requirements of 
this section with respect to furnishing a 
bond or depositing funds in escrow are 
complied with. The removal of stored 
excess wheat from storage without com¬ 
pliance with all conditions precedent or 
subsequent to such removal shall consti¬ 
tute unauthorized depletion of the stor¬ 
age amount and shall be subject to pen¬ 
alty as provided in paragraph (g) of this 
section. Wheat in which the producer 
has an interest produced on any farm 
may be stored in any location to post¬ 
pone the penalty on any excess wheat in 
which the same producer has an interest, 
provided the wheat so stored is deter¬ 
mined by the county committee to be of 
a quality equal to or better than the 
wheat produced on the farm with the 
excess. The storage of wheat in non- 
licensed storage shall be effective only 
if the producer submits a written state¬ 
ment showing the exact location of the 
stored wheat by quarter section or other 
comparable descriptive location in areas 
where description is not by quarter sec¬ 
tion. Excess wheat for any year which 
was properly stored in non-licensed stor¬ 
age in order to postpone the payment of 
a penalty or with a view to avoiding such 
penalty may'be moved to licensed stor¬ 
age if, prior to the movement of the 
wheat, a written request to do so is filed 
in the county office and approval of the 
county committee is granted in writing 
and if the wheat is moved and stored in 


licensed storage in accordance with par¬ 
agraph (c) of this section within 15 days 
after approval is granted. When all re¬ 
quirements for licensed storage have 
been meet in accordance with the fore¬ 
going provisions, the bond or escrow 
funds held in connection with the non- 
licensed storage may be released. The 
penalty on any stored wheat removed 
from non-licensed storage without the 
prior written authorization from the 
county committee shall be due on such 
removal. Wheat produced on a farm by 
any producer may be placed in non-li¬ 
censed storage and substituted for ex¬ 
cess wheat of any crop which was prop¬ 
erly stored in licensed storage in order 
to postpone or avoid payment of a pen¬ 
alty if a written request to do so is filed 
in the county office and approval of the 
county committee is granted in writing 
upon the determination of such commit¬ 
tee that the wheat to be stored in non- 
licensed storage is of a quality equal to 
or better than the wheat in licensed 
storage, and the wheat in an amount 
equal to the amount in licensed storage 
for which substitution is desired is stored 
in non-licensed storage in accordance 
with this paragraph and paragraph (d) 
of this section and is secured by a good 
and sufficient bond of indemnity or the 
deposit of funds in escrow, as provided 
in paragraph (d) of this section. When 
all requirements for non-licensed storage 
have been met in accordance with this 
section, the warehouse receipt covering 
the wheat in licensed storage shall be 
returned to the person who deposited it. 
Wheat stored in non-licensed storage 
shall be subject to inspection at all times 
by officers or employees of the Depart¬ 
ment, or members, officers or employees 
of the appropriate State or county 
committees. 

(c) Licensed storage ; deposit of ware¬ 
house receipts in escrow. The storage 
of excess wheat in licensed storage in 
order to postpone the payment of the 
penalty or with a view to avoiding such 
penalty shall be effective for such pur¬ 
poses only when a warehouse receipt 
covering the amount of wheat so stored is 
deposited with the county office manager 
to be held in escrow. The warehouse 
receipt shall be an endorsed negotiable 
receipt or a non-negotiable receipt. In 
the case of a non-negotiable receipt, the 
warehouseman or elevator operator shall 
be notified in writing by the owner of the 
receipt and the county office manager 
that it has been deposited in escrow and 
that delivery of the wheat covered there¬ 
by is to be made under the terms of the 
deposit in escrow while such receipt re¬ 
mains so deposited. Any warehouse re¬ 
ceipt so deposited shall be accepted only 
upon the condition that the producers by 
or for whom the wheat is stored shall be 
and remain liable for all charges incident 
to the storage of the wheat and that the 
county committee and the United States 
in no way shall be liable for such charges. 
Whenever the penalty with respect to 
wheat covered by the warehouse re¬ 
ceipt (s) is paid or otherwise satisfied 
in accordance with law, the warehouse 
receipt (s) shall be returned to the per¬ 
son who deposited it. 

(d) Non-licensed storage bonds. The 
storage of excess wheat in non-licensed 
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storage in order to postpone the payment 
of the penalty or with a view to avoiding 
such penalty shall be effective only when 
a good and sufficient bond of indemnity, 
on a form prescribed for the purpose, is 
executed and filed with the county office 
manager in an amount not less than the 
amount of the penalty on that portion 
of the farm marketing excess so stored, 
or funds are deposited in escrow as here¬ 
inafter provided. Each bond given pur¬ 
suant to this paragraph shall be executed 
by the producer storing the wheat as 
principal and either by two persons as 
sureties who are not producers on the 
farm and who own real property with an 
unencumbered value of double the prin¬ 
cipal sum of the bond, exclusive of home¬ 
stead exemption, or by a corporate surety 
authorized to do business in the State 
in which the farm is situated and listed 
by the Secretary of the Treasury of the 
United States as an acceptable surety on 
bonds to the United States. Each bond 
of indemnity shall be subject to the con¬ 
ditions that the penalty on the amount 
of wheat stored shall be paid at the time, 
and to the extent, of the depletion of any 
amount stored which is not authorized 
under this subpart, and if at any time 
any producer on the farm prevents the 
inspection of wheat so stored the penalty 
on the entire amount stored shall be paid 
forthwith. Whenever the penalties 
secured by the bond of indemnity are 
paid or reduced for any cause, the coun¬ 
ty office manager shall furnish the prin¬ 
cipal and the sureties with a written 
statement to that effect. Unless the bond 
in effect permits the commingling or 
substitution of wheat in storage, a new 
bond covering all excess wheat of the 
producer stored in non-licensed storage 
and not covered by funds in escrow shall 
be required as a condition for com¬ 
mingling wheat or permitting substitu¬ 
tion of any wheat for stored excess wheat 
of any other year. In such case upon 
approval and acceptance of the new bond 
the old bond may be released. The bond 
of indemnity provided for in this para¬ 
graph may be waived by the county com¬ 
mittee with the approval of the State 
committee, if the excess was produced 
by a State or State institution or other 
agency of a State or by a Federal insti¬ 
tution or Federal agency: Provided, That 
as a condition of the waiver the head 
of the State of Federal institution or 
State or Federal agency shall agree in 
writing to comply with all the other pro¬ 
visions of this subpart with respect to 
stored farm marketing excess. 

(e) Non-licensed storage; deposit of 
funds in escrow. The storage of excess 
wheat in non-licensed storage in order 
to postpone the payment of the penalty 
or with a view to avoiding such penalty, 
if a bond is not furnished in compliance 
with the regulations contained in this 
subpart, shall be effective for such pur¬ 
pose only when an amount of money 
equal to the penalty on that portion of 
the farm marketing excess so stored is 
deposited with the Treasurer of the 
United States to be held in escrow to se¬ 
cure the payment of such penalty and the 
right of inspection during the period of 
storage. All checks, drafts, and money 
orders shall be received in the county 


office subject to collection and payment 
at par. Funds in escrow shall be sub¬ 
ject to the condition that the penalty on 
the amount of wheat stored shall be paid 
at the time, and to the extent of any de¬ 
pletion of the amount stored which is not 
authorized and that if at any time any 
producer on the farm prevents inspec¬ 
tion of any wheat so stored, the penalty 
on the entire amount stored shall be paid 
forthwith. In case approval is granted 
to commingle wheat or to substitute 
wheat of any crop for excess wheat in 
storage, there shall be on deposit in es¬ 
crow, pursuant to the provisions of this 
paragraph, funds which cover all excess 
wheat for any year stored by the pro¬ 
ducer in non-licensed storage pursuant 
to this section which is not covered by a 
bond given pursuant to paragraph (d) 
of this section. Whenever the penalty 
with respect to wheat covered by funds 
in escrow is paid or otherwise satisfied 
in accordance with law the amount of 
funds covering such wheat shall be re¬ 
leased to the person who made the es¬ 
crow deposit. 

(f) Time of storage. Storage of wheat 
in connection with any farm in order to 
postpone the payment of the penalty or 
with a view to avoiding such penalty 
shall not be effective unless the provi¬ 
sions of paragraphs (a) and (b), and 
(c), (d) or (e) of this section are com¬ 
plied with prior to the expiration of the 
period allowed, in accordance with 
§ 728.1164(b), for the remittance of the 
penalty with respect to the farm market¬ 
ing excess for the farm. 

(g) Depletion of stored excess wheat. 
The penalty on the amount of excess 
wheat stored shall be paid by the pro¬ 
ducers on the farm at the time and to 
the extent of any depletion in the amount 
of wheat stored except as provided in 
paragraphs (h) and (i) of this section 
and except to the extent of the following: 

(1) the amount by which the stored 
excess wheat exceeds the farm marketing 
excess for the farm as determined in ac¬ 
cordance with § 728.1149 or § 728.1152, 

(2) the amount by which the stored ex¬ 
cess wheat exceeds the amount of the 
farm marketing excess as determined by 
a review committee or as a result of a 
court review of the review committee 
determination, (3) the amount of any 
wheat destroyed by fire, weather condi¬ 
tions, theft, or any other cause beyond 
the control of the producer, provided the 
producer shows beyond a reasonable 
doubt that the depletion resulted from 
such cause and not from his negligence 
nor from any affirmative act done or 
caused to be done by him, and (4) the 
amount of any wheat delivered to the 
Secretary under the provisions of § 728.- 
1170. The penalty on the amount of any 
unauthorized depletion in the storage 
amount shall be at the rate applicable to 
the marketing year in which the stored 
excess wheat was produced, except that 
if the storage amounts of two or more 
crops are commingled or if the storage 
amount of one crop is replaced by wheat 
of another crop, as provided in para¬ 
graph (b) of this section, the penalty 
shall be computed first at the rate appli¬ 
cable to the marketing year for the oldest 
crop involved in the storage amount un¬ 


til the entire penalty for the storage 
amount of such crop is satisfied and 
thereafter in turn at the rate applicable 
to the marketing year for each of the 
next oldest crops involved in the storage 
amount until the entire penalty for the 
storage amount of each such crop is 
satisfied. 

(h) Underplanting the farm acreage 
allotment for a subsequent crop. When¬ 
ever the wheat acreage on any farm for 
any subsequent crop of wheat is less than 
the farm acreage allotment therefor, the 
producers on the farm who stored excess 
wheat in accordance with the foregoing 
provisions of this section, shall, upon ap¬ 
plication made by them to the county 
committee, be entitled to remove from 
storage without penalty any wheat so 
stored by them, whether produced in a 
prior year on the farm or another farm, 
to the extent of the normal production 
of the number of acres by which the 
wheat acreage determined for the farm 
is less than the farm acreage allotment. 
Such application shall be made in writ¬ 
ing not later than December 31 of the 
crop year in which the underplanted 
crop is harvested. The amount of wheat 
which would otherwise be authorized to 
be removed from storage in connection 
with the farm under this paragraph 
shall be reduced to the extent that stored 
excess wheat from any other crop is au¬ 
thorized to be removed from storage in 
connection with the farm. The amount 
of wheat authorized to be removed from 
storage shall be apportioned among the 
several producers on the farm who have 
stored excess wheat to the extent of 
their need therefor in accordance with 
their shares in the acreage which was 
or could have been planted to wheat or 
in accordance with their agreement as 
to the apportionment to be made. A 
producer shall not be entitled to remove 
wheat from storage under this para¬ 
graph in connection with any farm un¬ 
less, at the time the determination is 
made under this paragraph, the wheat is 
stored and owned by the producer and, 
at the end of the wheat seeding season 
for the crop for the area in which the 
farm is situated, the producer is entitled 
to share in the wheat crop which was or 
could have been planted on the farm. 
For the purpose of this paragraph the 
acreage, if any, diverted from the pro¬ 
duction of wheat under an unexpired 
conservation reserve contract or an un¬ 
expired great plains conservation pro¬ 
gram contract will be considered wheat 
acreage and such acreage shall be added 
to the wheat acreage determined for the 
farm. The acreage considered to be di¬ 
verted from the production of wheat 
under a conservation reserve contract 
shall be the acreage placed in the con¬ 
servation reserve at the regular rate, not 
to exceed the amount by which the 
wheat acreage allotment for the farm 
exceeds the wheat acreage determined 
for such farm: Provided , That in the 
event the farm also has one or more 
other commodity allotments and the 
acreage placed in the conservation re¬ 
serve at the regular rate is less than the 
sum of the amount by which each allot¬ 
ment (after release and before reap¬ 
portionment, where applicable) exceeds 
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the actual acreage determined for each 
such allotment crop on the farm, the 
acreage placed in the conservation re¬ 
serve at the regular rate shall be pro¬ 
rated and credited to each allotment 
commodity. If the acreage placed in the 
conservation reserve at the regular rate 
is equal to or is in excess of the sum 
of the amount by which each allotment 
(after release and before reapportion¬ 
ment, where applicable) exceeds the ac¬ 
tual acreage determined for each allot¬ 
ment crop on the farm, no excess wheat 
may be removed from storage. The 
acreage diverted from wheat in order to 
carry out a great plains conservation 
program contract shall be determined by 
the county committee after consultation 
with the producer and the work unit 
conservationist. Such acreage shall not 
exceed the amount by which the wheat 
acreage allotment exceeds the sum of the 
actual wheat acreage determined for the 
farm plus the acreage considered to be 
wheat acreage under a conservation re¬ 
serve contract. A producer shall not be 
entitled to remove excess wheat from 
storage under this paragraph by under- 
planting the allotment on government- 
owned land under a lease restricting the 
production of wheat. 

(i) Producing a subsequent crop which 
is less than the normal production of the 
farm acreage allotment . Whenever, in 
any subsequent year on any farm the 
actual production of wheat is less than 
the normal production of the farm acre¬ 
age allotment therefor, the producers on 
the farm who stored excess wheat in ac¬ 
cordance with the foregoing provisions 
of this section shall, upon application 
made by them to the county office, be en¬ 
titled to remove from storage without 
penalty, any wheat so stored by them 
whether produced in the prior year on the 
farm or another farm, to the extent of 
the amount by which the normal produc¬ 
tion of the farm acreage allotment, less 
the normal production of the under- 
planted acreage for the farm which was 
or could have been determined under 
paragraph (h) of this section exceeds the 
amount of wheat produced on the farm in 
that year. Such application shall be 
made in writing not later than 60 calen¬ 
dar days after the date on which the 
harvesting of wheat is normally substan¬ 
tially completed in the county or area in 
the county in which the farm is situated, 
as determined in accordance with § 728.- 
1152(a) (3). The amount of wheat which 
would otherwise be authorized to be re¬ 
moved from storage in connection with 
the farm under this paragraph shall be 
reduced to the extent that stored excess 
wheat from any other crop is authorized 
to be removed from storage in connection 
with the farm. The amount of wheat 
which is authorized to be removed from 
storage shall be apportioned among the 
several producers on the farm who have 
stored excess wheat, to the extent of their 
need therefor, in accordance with their 
Proportionate shares in the wheat crop 
planted on the farm or in accordance 
with their agreement as to the apportion¬ 
ment to be made. The determination of 
the amount of wheat produced on the 
farm shall be made in accordance with 


the marketing quota regulations applica¬ 
ble to the crop. A producer shall not be 
entitled to remove wheat from storage 
under this paragraph for any farm un¬ 
less, at the time the determination is 
made under this paragraph the wheat is 
stored and owned by the producer and, 
at the time of harvest, the producer is 
entitled to a share in the wheat crop on 
the farm. For the purpose of this para¬ 
graph, any acreage which is considered 
to be wheat acreage under a conservation 
reserve contract or a gi*eat plains con¬ 
tract under § 728.1169(h) will be deemed 
to have produced the normal production 
of wheat when determining the actual 
production for the farm. 

(j) Transfer of stored excess wheat to 
a subsequent producer on the farm. In 
cases where a producer has stored excess 
wheat of the 1959 or a subsequent crop 
in accordance with this part and such 
wheat has not been removed from such 
storage, and such producer has ceased to 
be a producer on the farm on which such 
stored excess wheat was produced, the 
wheat so stored may be transferred to 
another producer on the farm without 
being considered as having been mar¬ 
keted under § 728.1141 (o), or depleted 
under § 728.1169(g): Provided , That 
written application is filed with the 
county office manager by the producer 
to whom the wheat is transferred show¬ 
ing the facts in connection with the stor¬ 
age of the wheat and the transfer to the 
applicant with a request that the ap¬ 
plicant be permitted to assume the obli¬ 
gations of the transferor in connection 
with the stored excess wheat. If, pur¬ 
suant to such application, the county 
committee determines that (1) the pro¬ 
ducer transferring the stored excess 
wheat -is no longer interested in any 
wheat to be produced on such farm; (2) 
the applicant is a producer who will be 
interested in future wheat crops on such 
farm; and (3) the excess wheat is still 
in storage in accordance with applicable 
regulations, the applicant shall be per¬ 
mitted to deposit a new bond, warehouse 
receipt or funds in escrow covering the 
stored excess wheat and upon acceptance 
of such bond, warehouse receipt or funds 
in escrow, the stored excess wheat will 
not be considered as marketed, nor as 
depleted, and no wheat history reduction 
will be required on account of such 
transfer. The applicant shall be liable 
for penalties to the same extent as his 
predecessor upon acceptance of the new 
bond, warehouse receipt or funds in 
escrow; and the predecessor shall be re¬ 
lieved of any requirements to furnish 
bond, warehouse receipt, or funds in 
escrow after acceptance of the new bond, 
warehouse receipt or funds in escrow 
from his successor, but the predecessor 
shall not be relieved of liability for 
marketing quota penalties in connection 
with such stored excess wheat. 

§ 728.1170 Delivery of the farm mar¬ 
keting excess to the Secretary. 

(a) Amount of wheat to be delivered. 
The amount of wheat delivered to the 
Secretary in order to avoid the payment 
of the penalty in connection with any 
farm shall not exceed the amount of 


the farm marketing excess as deter¬ 
mined, at the time of delivery, in accord¬ 
ance with § 728.1149 or § 728.1152, 
whichever is applicable. 

(b) Conditions and methods of de¬ 
livery. For and on behalf of the Secre¬ 
tary, the county office manager for the 
county in which the farm for which the 
marketing excess is determined is situ¬ 
ated shall accept the delivery of any 
wheat tendered to avoid the payment of 
the penalty. The delivery of the wheat 
for this purpose shall be effective only 
when the producers having an interest in 
the wheat to be so delivered convey to 
the Secretary all right, title, and interest 
in and to the wheat by executing a form 
provided for this purpose, and (1) de¬ 
liver the wheat to an elevator or ware¬ 
house and tender to the county office 
manager the elevator or warehouse re¬ 
ceipts for the amount of the wheat, or 
(2) if the producer shows to the satis¬ 
faction of the county committee that 
it is impracticable to deliver the wheat 
to an elevator or warehouse and receive 
an elevator or warehouse receipt there¬ 
for, deliver the wheat at a point within 
the county or nearby and within such 
time or times as may be designated by 
the county office manager. None of the 
wheat so delivered shall be returned to 
the producer. Insofar as practicable, 
the wheat so delivered shall be de¬ 
livered to the Commodity Credit Cor¬ 
poration of the United States Depart¬ 
ment of Agriculture, and any wheat 
which it is impracticable to deliver to 
to such corporation shall be distributed 
to such one or more of the following 
classes of agencies or organizations as 
the State committee selects, which de¬ 
livery the Secretary hereby determines 
will divert it from the normal channels 
of trade and commerce: Any Federal 
relief organization, the American Red 
Cross, State, county, or municipal re¬ 
lief organization. Federal or State wild¬ 
life refuge project, or any voluntary 
relief organization registered with the 
Advisory Committee on Voluntary For¬ 
eign Aid of the International Coopera¬ 
tion Administration for the shipment 
for relief overseas. 

(c) Time of delivery. Excess wheat 
may be delivered to the Secretary at any 
time within 60 calendar days after the 
date on which the harvesting of wheat is 
normally substantially completed in the 
county as determined in accordance with 
§ 728.1152(a), or pursuant to § 728.1151. 
Excess wheat may be delivered to the 
Secretary after such period only if the 
excess wheat was stored in accordance 
with the provisions of § 728.1169 (a) 
through (f) and the wheat has not gone 
out of condition through any fault of the 
producer. 

(d) Wheat to be unencumbered. Any 
wheat delivered to the Secretary for the 
purpose of avoiding the penalty with re¬ 
spect to the farm marketing excess for 
any farm shall be free and clear of all 
encumbrances and particularly no wheat 
shall be accepted for such purpose if it is 
subject to storage charges or liens of any 
kind. Conveyance of the wheat to the 
Secretary shall be made by the execution 
and delivery of Form MQ-99—Wheat. 
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§ 728.1171 Refund of penally, errone¬ 
ously, illegally, or wrongfully col¬ 
lected. 

Whenever, pursuant to a claim filed 
with the Secretary within two calendar 
years after payment to him of the pen¬ 
alty collected from any person, pursuant 
to the act, the Secretary finds that the 
penalty was erroneously, illegally, or 
wrongfully collected, and the claimant 
bore the burden of such penalty, he shall 
certify to the Secretary of the Treasury 
of the United States for payment to the 
claimant, in accordance with regulations 
prescribed by the Secretary of the 
Treasury of the United States, such 
amount as the claimant is entitled to 
receive as a refund of all or a portion of 
the penalty. Any claim filed pursuant 
to this section shall be made in accord¬ 
ance with regulations prescribed by the 
Secretary. 

§ 728.1172 Report of violations and 
court proceedings to collect penalty. 

It shall be the duty of the county office 
manager to report in writing to the State 
administrative officer each case of fail¬ 
ure or refusal to pay the penalty or to 
remit the same as provided in §§ 728.1164 
through 728.1166. It shall be the duty 
of the State administrative officer to re¬ 
port each such case in writing to the 
Office of the General Counsel of the De¬ 
partment, which shall have authority to 
refer such cases for the institution of 
proceedings by the United States Attor¬ 
ney for the appropriate district, under 
the direction of the Attorney General of 
the United States, to collect the penal¬ 
ties, as provided in section 376 of the 
act. 

Records and Reports 

§ 728.1173 Records to be kept and re¬ 
ports to be made by warehousemen, 
elevator operators, feeders, proces¬ 
sors or transferees, and buyers other 
than intermediate buyers. 

(a) Necessity for records and reports. 
Each warehouseman, elevator operator, 
feeder, processor, or transferee, and each 
buyer other than an intermediate buyer, 
who buys, acquires or receives wheat 
from the producer or intermediate buyer 
thereof shall in conformity with section 
373(a) of the act, keep the records and 
make the reports prescribed by this sec¬ 
tion, which the Secretary hereby finds 
to be necessary to enable him to carry 
out with respect to wheat the provisions 
of the act: Provided, That a warehouse¬ 
man, elevator operator, feeder, processor, 
or transferee, or buyer other than an 
intermediate buyer, whose place of busi¬ 
ness is outside the commercial wheat- 
producing area need not keep records of 
the identification of wheat produced 
outside the commercial wheat-producing 
area. 

(b) Nature and availability of records . 
Each warehouseman, elevator operator, 
feeder, processor, or transferee, and each 
buyer other than an intermediate buyer, 
shall keep, as a part of or in addition to 
the records maintained by him in the 
conduct of his business, a record which 
shall show with respect to the wheat 
purchased, acquired, or received by him 
from the producers or the intermediate 


buyers thereof the following informa¬ 
tion: (1) The name and address of the 
producer of the wheat, (2) the date of 
the transaction, (3) the amount of the 
wheat, (4) the serial number of the mar¬ 
keting card (MQ-76—Wheat), or mar¬ 
keting certificate (MQ-94—Wheat), or 
intermediate buyer’s record and report 
(MQ-95—Wheat) by which the wheat 
was identified, or the report and penalty 
receipt (MQ-81—Wheat), and (5) the 
amount of any lien for the penalty or 
of any penalty incurred in connection 
with the wheat purchased, acquired, or 
received by him. The record so made 
and all business records of such person 
required to keep such records shall be 
kept available for examination by the 
county office manager or any representa¬ 
tive of the State committee or investiga¬ 
tors and accountants (special agents) 
or other authorized representatives of 
the Director, Compliance and Investiga¬ 
tion Division, Commodity Stabilization 
Service, United States Department of 
Agriculture, for two calendar years be¬ 
yond the calendar year in which the 
marketing year ends, or longer if re¬ 
quested by the State administrative offi¬ 
cer. Such records shall include relevant 
books, papers, records, accounts, corre¬ 
spondence, contracts, documents, and 
memoranda, but shall be examined for 
the purpose of ascertaining the correct¬ 
ness of any report made or record kept 
pursuant to the regulations in this sub¬ 
part, or of obtaining the information re¬ 
quired to be furnished in this subpart 
but not so furnished. The county office 
manager shall furnish, without cost, 
blank copies of MQ-97—Wheat which 
may be used for the purpose of keeping 
the record required under this section. 

(c) Records and reports in connec¬ 
tion with wheat subject to penalty. 
Each warehouseman, elevator operator, 
feeder, processor, or transferee, and each 
buyer other than an intermediate buyer, 
who purchases any wheat from the pro¬ 
ducer or intermediate buyer which is 
not identified at the time the wheat is 
purchased in the manner provided in 
§ 728.1161 (a), (b) and (c) shall, with 
respect to each such transaction, execute 
the report and penalty receipt on MQ- 
81—Wheat and report to the county 
office manager the following informa¬ 
tion: (1) The name and address of the 
producer or intermediate buyer from 
whom the wheat was purchased or ac¬ 
quired, (2) the names of the county and 
State and the address of the county 
office of the county in which the wheat 
was produced, (3) the date of the trans¬ 
action, (4) the amount of the wheat, (5) 
the year harvested, (6) the amount of 
the penalty incurred in connection with 
the transaction, and (7) whether an 
amount equivalent to the penalty was 
deducted from the price or consideration 
paid for the wheat. Each record and re¬ 
port on MQ-81—Wheat shall be executed 
in triplicate. The person who executes 
MQ-81—Wheat shall retain one copy, 
give the original to the producer or in¬ 
termediate buyer, as the case may be, 
which shall be the receipt to him for the 
amount of the penalty, in connection 
with wheat, and mail or deliver the re¬ 
maining copy to the county office mana¬ 


ger. It shall be presumed that wheat 
was not identified by MQ-76—Wheat as 
provided in § 728.1161(a) or MQ-94— 
Wheat as provided in § 728.1161(b), or 
MQ-95—Wheat as provided in § 728.1161 
(c), if the serial number of the market¬ 
ing card, marketing certificate or inter¬ 
mediate buyer’s record and report does 
not appear on the records required to be 
kept pursuant to paragraph (b) of this 
section. 

(d) Records and reports in connec¬ 
tion with wheat identified by inter¬ 
mediate buyer's records and reports . 
Whenever wheat is identified by the in¬ 
termediate buyer’s record and report 
(MQ-95—Wheat) executed in accord¬ 
ance with § 728.1174, the warehouseman, 
elevator operator, feeder, processor, or 
transferee, or the buyer other than an 
intermediate buyer, who purchases or 
acquires the wheat covered thereby shall 
retain the first copy as a record of the 
transaction and forward the original to 
the county office manager as a report on 
the transaction in every case where he 
purchases or acquires all or the remain¬ 
der of the wheat covered by the record 
and report. In all other cases, where the 
warehouseman, elevator operator, feeder, 
processor, or transferee, or the buyer 
other than an intermediate buyer, pur¬ 
chases or acquires only a portion of the 
wheat covered by the intermediate 
buyer’s record and report, he shall make 
a record and report of the transaction 
by endorsing on the reverse side of both 
the original and first copy, his name and 
signature, the amount of wheat pur¬ 
chased or acquired, and the date of the 
transaction and return the forms so en¬ 
dorsed to the intermediate buyer to be 
delivered to the person who finally pur¬ 
chases or acquires the remainder of the 
wheat. 

(e) Records in connection with 
wheat identified by marketing certifi¬ 
cates. Whenever the wheat is identified 
by a marketing certificate (MQ-94— 
Wheat), the warehouseman, elevator 
operator, feeder, processor, or transferee, 
or the buyer other than an intermediate 
buyer, who purchases the wheat so iden¬ 
tified shall retain the original of the 
marketing certificate as a record of the 
transaction, completed as provided in 
§ 728.1158(b). v 

(f) Time and place of submitting re¬ 
ports. Each report required by this sec¬ 
tion shall be submitted not later than 
15 calendar days next succeeding the 
day on which the wheat was marketed I 
to a warehouseman, elevator operator, 
feeder, processor, or transferee, or a 
buyer other than an intermediate buyer, 

to the county office manager for the 
county in which the wheat was pro¬ 
duced. 

§ 728.1174 Records to be kept and re¬ 
ports to be made by intermediate 
buyers. 

(a) Necessity for records and reports. 
Each intermediate buyer shall, in con¬ 
formity with section 373(a) of the act, 
keep the records and make the reports 
prescribed by this section, which the 
Secretary hereby finds to be necessary 
to enable him to carry out, with respect 
to wheat, the provisions of the act. 
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(b) Form of record and report in con¬ 
nection with wheat purchased or ac¬ 
quired from producers . Each intermedi¬ 
ate buyer who purchases or acquires any 
wheat from the producer thereof shall, 
with respect to each such transaction, 
keep a record and make a report on the 
intermediate buyer’s record and report 
(MQ-95—Wheat) of the following infor¬ 
mation: (1) The name and address of 
the producer from whom the wheat was 
purchased or acquired. (2) the names 
of the county and State and the address 
of the county office of the county in 
which the wheat was produced, (3) the 
date of the transaction, (4) the number 
of bushels of wheat, (5) the serial num¬ 
ber of the marketing card or marketing 
certificate by which the producer iden¬ 
tified the wheat at the time it was mar¬ 
keted, or if the wheat is not so identified, 
the amount of the penalty, and whether 
an amount equivalent to the penalty was 
collected or deducted from the price or 
consideration paid for the wheat, and 
(6) the year in which the wheat was 
harvested. The record and report shall 
be executed in quadruplicate and, after 
the entries described above are made, 
the intermediate buyer and producer 
shall certify to the correctness of the 
entries by signing the MQ-95—Wheat. 
One copy of MQ-95—Wheat so executed 
shall be retained by the producer as a 
record of the transaction and as a re¬ 
ceipt for the amount equivalent to the 
penalty, if any, which was deducted from 
the price or consideration paid for the 
wheat. One copy of MQ-95—Wheat so 
executed shall be retained by the inter¬ 
mediate buyer as his record in connec¬ 
tion with the transaction. Whenever 
wheat is identified by a marketing cer¬ 
tificate (MQ-94—Wheat), the interme¬ 
diate buyer and the producer shall com¬ 
plete the original and copy of the 
marketing certificate in accordance with 
the provisions of § 728.1158(b). The 
copy shall be retained by the producer 
and the intermediate buyer shall attach 
the original of the marketing certificate 
to the first copy of MQ-95—Wheat to be 
delivered to the warehouseman, elevator 
operator, feeder, processor, or transferee, 
or buyer other than an intermediate 
buyer, who finally acquires the wheat 
covered by MQ-95—Wheat and market¬ 
ing certificate MQ-94—Wheat. When¬ 
ever the intermediate buyer markets or 
delivers a portion of the wheat covered 
by a single MQ-95—Wheat to another 
and retains a portion of the wheat, the 
intermediate buyer shall obtain from the 
person to whom the portion of the wheat 
is marketed or delivered an endorsement 
on the reverse side of both the original 
and first copy of MQ-95—Wheat show¬ 
ing the name and signature of the per¬ 
son, the number of bushels of wheat 
marketed or delivered to him, and the 
date of the transaction. 

(c) Manner of making reports. The 
intermediate buyer shall deliver the 
original and first copy of the inter¬ 
mediate buyer’s record and report MQ- 
95 —Wheat to the warehouseman, ele¬ 
vator operator, feeder, processor, or 
transferee, or the buyer other than an 
intermediate buyer, to whom all or the 
remainder of the wheat covered thereby 


is marketed. When wheat is marketed 
or delivered by one intermediate buyer to 
another intermediate buyer, the original 
and first copy of MQ-95—Wheat shall be 
transmitted by one intermediate buyer 
to another and the last intermediate 
buyer shall deliver them to the ware¬ 
houseman, elevator operator, feeder, 
processor, or transferee, or buyer other 
than an intermediate buyer. 

(d) Reports to the county office man¬ 
ager. Each intermediate buyer shall, 
within 15 days after all Forms MQ-95— 
Wheat contained in a book have been 
executed or on December 31 of each 
calendar year, whichever is the earlier, 
mail or deliver to the county office from 
which the book was obtained the 
executed copies and unexecuted sets of 
Form MQ-95—Wheat which were re¬ 
tained by him. Books of Form MQ-95— 
Wheat shall be reissued to any inter¬ 
mediate buyer upon request. In the 
event that the county committee or State 
administrative officer has reason to do so, 
any or all intermediate buyers to whom 
books of Form MQ-95—Wheat were is¬ 
sued or reissued after the end of the 
calendar year may be requested to mail 
or deliver on or before the end of the 
marketing year to the county office from 
whom the book was obtained the exe¬ 
cuted copies and unexecuted sets of Form 
MQ-95—Wheat. In the event that the 
county committee or State administra¬ 
tive officer has reason to believe that any 
intermediate buyer has failed or refused 
to comply with the regulations in this 
subpart, the county office manager or 
State administrative officer shall notify 
the intermediate buyer in writing that 
he is considered to be an intermediate 
buyer under the provisions of the wheat 
marketing quota regulations and that he 
is requested to furnish a report within 
15 days to the county office manager on 
Form(s) MQ-95—Wheat of all wheat 
purchased or acquired by him during 
the period of time as specified in the re¬ 
quest. The notice shall advise the inter¬ 
mediate buyer that the information 
required to be reported on Form MQ- 
95—Wheat is in accordance with the 
wheat marketing quota regulations and 
he shall be advised of the penalty for 
failure or refusal to keep the records 
and make the reports as provided in 
§ 728.1176. The intermediate buyer 
shall make the report for the period spec¬ 
ified as requested by the county office 
manager or State administrative officer. 

§ 728.1175 Buyer’s special reports. 

In the event that the county committee 
or State administrative officer has rea¬ 
son to believe that any buyer other than 
an intermediate buyer has failed or re¬ 
fused to comply with the regulations in 
this subpart, the buyer shall within 15 
days after a written request therefor 
made by the county office manager or 
State administrative officer and deposited 
in the United States mails, and addressed 
to him at his last known address, make 
a report certified as true and complete 
on MQ-97—Wheat to such person with 
respect to all wheat purchased or ac¬ 
quired by him during the period of time 
as specified in the request. The report 
shall include the following information 


for each lot of wheat purchased or ac¬ 
quired from the persons specified or dur¬ 
ing the period specified: (a) The name 
and address of the producer of the wheat, 
(b) the date of the transaction, (c) the 
amount of wheat, (d) the serial number 
of the marketing card (MQ-76—Wheat), 
marketing certificate (MQ-94—Wheat), 
intermediate buyer’s record and report 
(MQ-95—Wheat), or the report and pen¬ 
alty receipt (MQ-81—Wheat), and (e) 
the amount of lien for the penalty or the 
amount of penalty incurred in connec¬ 
tion with the wheat purchased or 
acquired. 

§ 728.1176 Penally for failure or re¬ 
fusal to keep records and make re¬ 
ports. 

Any person required to keep the rec¬ 
ords or make the reports specified in 
§ 728.1173, § 728.1174, or § 728.1175 who 
fails to keep any such record or make 
any such report or who makes any false 
report or keeps any false record shall, as 
provided in section 373(a) of the act, 
be deemed guilty of a misdemeanor and, 
upon conviction thereof, shall be sub¬ 
ject to a fine of not more than $500 for 
each such offense. 

§ 728.1177 Records to be kept and re¬ 
ports to be made by producers. 

Each producer with respect to any 
wheat crop shall keep the records and 
make the reports prescribed by this sec¬ 
tion, which the Secretary hereby finds 
to be necessary to enable him to carry 
out with respect to wheat the provisions 
of the act. Upon written request of the 
county committee or county office man¬ 
ager any producer shall, within 15 days 
from the date the request was mailed to 
him, file with the county office manager 
for the county in which the farm is situ¬ 
ated a farm operator’s report on MQ- 
98—Wheat showing the farm the follow¬ 
ing information: (a) The total number of 
bushels of wheat produced thereon in the 
applicable crop year, (b) the name and 
address of each buyer or transferee of 
any wheat, (c) the amount of the wheat 
sold to each buyer, (d) the amount equiv¬ 
alent to the penalty which was deducted 
from the price or consideration for the 
wheat, (e) the amount of unmarketed 
wheat of the applicable crop on hand, 
(f) the disposition of any wheat not 
otherwise accounted for, and (g) the 
wheat acreage for the applicable crop 
year. 

§ 728.1178 Data to be kept confidential. 

Except as otherwise provided in this 
subpart, all data reported to or acquired 
by the Secretary pursuant to and in the 
manner provided in this subpart shall be 
kept confidential by all officers and em¬ 
ployees of the United States Department 
of Agriculture, members of county com¬ 
mittees, other local committees, and 
State committees, county agents, and of¬ 
ficers and employees of such committees 
or county agents’ offices, and shall not 
be disclosed to anyone not having an 
interest in or responsibility for any 
wheat, farm, or transaction covered by 
the particular data, such as records, re¬ 
ports, forms, or other information, and 
only such data so reported or acquired 
as the Secretary deems relevant shall be 
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disclosed by them to anyone not having 
such an interest or not being employed 
in the administration of the act and 
then only in a suit or administrative 
hearing under Title III of the act. 

§ 728.1179 Enforcement. 

It shall be the duty of the county office 
manager to report in writing to the State 
administrative officer forthwith each 
case of failure or refusal to make any 
report or keep any record as required by 
§§ 728.1175 through 728.1177, and to so 
report each case of making any false re¬ 
port or record. It shall be the duty of 
the State administrative officer to report 
each such case in writing, in quintupli- 
cate, to the Office of the General Counsel 
of the Department, which shall have au¬ 
thority to refer such cases for the in¬ 
stitution of proceeding by the United 
States Attorney for the appropriate dis¬ 
trict, under the direction of the Attorney 
General of the United States, to enforce 
the provisions of the act. 

Special Provisions and Exemptions 

§ 728.1180 Farms on which the wheat 
acreage is not in excess of 15 acres 
or on which the normal production 
of the wheat acreage is less than 200 
bushels. 

(a) Conditions of exemption . A farm 
marketing quota for wheat for any crop 
shall not be applicable to any farm on 
which the wheat acreage for such crop 
is not in excess of 15 acres, or on which 
the normal production of the wheat acre¬ 
age is less than 200 bushels. 

(b) Issuing marketing cards or mar¬ 
keting certificates . The county office 
manager shall, for each farm to which 
the provisions of this section are appli¬ 
cable, issue marketing cards and mar¬ 
keting certificates to the producers on 
the farm in the manner and subject to 
the conditions specified in §§ 728.1157 to 
728.1160, inclusive. 

§ 728.1181 Experimental wheat farms. 

(a) Conditions of exemption. The 
penalty shall not apply to the marketing 
of any wheat of any crop grown for ex¬ 
perimental purposes only on land owned 
or leased by any publicly-owned agri¬ 
cultural experiment station and pro¬ 
duced at public expense by employees of 
the experiment station, or to wheat pro¬ 
duced for experimental purposes only by 
farmers pursuant to an agreement with 
a publicly-owned experiment station 
whereby the experiment station bears 
the costs and risks incident to the pro¬ 
duction of the wheat and the proceeds 
from the crop inure to the benefit of the 
experiment station: Provided, That such 
agreement is approved by the State com¬ 
mittee prior to the planting of the wheat 
crop on the farm. The production of 
foundation, registered or certified seed 
wheat will not be considered produced 
for experimental purposes only. 

(b) Issuing marketing cards or mar¬ 
keting certificates. The county office 
manager shall, upon written application 
of a responsible executive officer of any 
publicly-owned agricultural experiment 
station to which the exemption referred 
to in paragraph (a) of this section is 
applicable, issue a marketing card or a 


marketing certificate for the experiment 
station in the manner and subject to 
the conditions specified in §§ 728.1157 to 
728.1160, inclusive. 

§ 728.1182 Wheat produced on wildlife 
refuge farms. 

The penalty shall not apply with re¬ 
spect to any wheat produced in excess of 
the allotment on a wildlife refuge farm 
consisting solely of Federal or State- 
owned land: Provided, That such acreage 
is not harvested, but is left on the land 
for wildlife feed. The exemption from 
penalty shall be granted by the county 
office manager upon the written appli¬ 
cation of the farm operator or responsi¬ 
ble executive officer on any such farm, 
stating that none of the excess wheat 
produced on the farm will be harvested 
and that such excess will be left on the 
farm for wildlife feed. For the purpose 
of marketing within quota wheat pro¬ 
duced on such farm, a marketing card or 
marketing certificate may be issued in 
the same manner and subject to the con¬ 
ditions specified in §§ 728.1157, 728.1158. 
728.1180, and 728.1181. 

§ 728.1183 Feed wheal farms. 

The penalty shall not apply to the 
wheat produced on any farm for any 
crop year which is exempted under the 
provisions of Public Law 85-203 relating 
to the use of such entire crop of wheat 
on the farm for seed, human food or feed 
for livestock, subject to the following 
conditions: 

(a) Application for exemption. All 
the producers who are entitled to share 
in the wheat crop, or the proceeds 
thereof, on any farm for which an ex¬ 
emption from marketing quota obliga¬ 
tions is sought under the regulations in 
this section must sign a Form MQ-32— 
'Wheat, Application for Exemption from 
Provisions of Wheat Marketing Quota 
Obligations under Provisions of Public 
Law 85-203 (hereinafter referred to as 
“application for exemption”), and file 
such form at the office of the county 
committee. The application for exemp¬ 
tion must be signed by at least one wheat 
producer on the farm and filed in the 
county office not later than 15 days after 
the mailing to the operator of the farm 
of the first notification of excess wheat 
acreage on Form CSS-590 as provided 
under § 728.1145. If the producer is un¬ 
able to file the application for exemption 
by the appropriate closing date, an ap¬ 
plication for exemption may be filled 
out by the producer and left at the 
county office, together with a written 
request for additional time for filing the 
application, for consideration by the 
State committee. In order to be con¬ 
sidered, the producer must show the rea¬ 
sons he was unable to comply with the 
closing date. If the State committee, or 
State administrative officer on behalf of 
the State committee, determines that the 
producer was unable, because of condi¬ 
tions beyond his control, to file the ap¬ 
plication for exemption within the time 
limit, the county office may be authorized 
to extend the closing date and accept the 
application for exemption for filing. If 
a request is denied, the county office 
manager shall notify the producer by 
letter of denial. Where there are two or 


more producers on the farm, all other 
wheat producers on the farm must sign 
a duplicate of the application for exemp¬ 
tion and it must be filed in the county 
office, signed by all wheat producers 
on the farm, not later than sixty days 
after the date the original application 
for exemption was filed in the county 
office by the first producer, if the 
county committee finds that the ap¬ 
plication for exemption has been signed 
by all persons determined by it to be 
entitled to share in the wheat crop to 
be produced on the farm, or the pro¬ 
ceeds thereof, and filed in the county 
office prior to the closing date for filing 
the application, it shall approve the 
application, which approval shall be evi¬ 
denced by the signature on the form 
of one member of the county committee, 
acting for the committee. No exemp¬ 
tion shall be applicable to any farm 
under the regulations in this section 
until the application for exemption for 
such farm has been so signed and filed 
within the prescribed time limit and 
approved by the county committee. An 
application for exemption made by the 
first producer after the final date pre¬ 
scribed above shall not be accepted by 
the county committee. 

(b) Conditions of exemption. If the 
application for exemption applicable to 
the current crop year has been signed 
by all producers on the farm, filed in the 
county office, and approved by the county 
committee in accordance with the pro¬ 
visions of paragraph (a) of this section, 
producers on the farm will be exempt 
from any obligation under the act to pay 
the marketing penalty on, deliver to the 
Secretary, or store the farm marketing 
excess with respect to the crop of wheat 
on the farm covered by the application 
for exemption, subject to compliance 
with the following conditions relating 
specifically to such wheat crop: 

U) The total wheat acreage on the 
farm shall not exceed 30 acres: Provided, 
That this condition shall not apply to 
farms operated by or as part of State and 
county institutions or religious or elee¬ 
mosynary institutions. 

(2) All the crop of wheat removed 
from the farm for processing for use as 
human food or for livestock or poultry 
feed on such farm, including the by¬ 
products from such wheat, shall be re¬ 
turned to the farm and consumed on the 
farm. 

(3) None of the crop of wheat shall be 
sold or exchanged for goods or services 
except to a subsequent owner or opera¬ 
tor of the farm. A sale or exchange to 
another producer on the farm shall con¬ 
stitute a violation of this condition. 

(4) The entire crop of wheat shall be 
used on the farm for seed, human food, 
or feed for livestock, including poultry, 
owned by any producer on the farm or 
a subsequent owner or operator of the 
farm. 

(5) None of the crop of wheat shall be 
removed to any other farm for use as 
feed, seed, food, or for any other use. 

(6) None of the crop of wheat pro¬ 
duced on the farm shall be commingled 
with any other wheat, except wheat 
which is to be fed or used for food or 
seed on the farm. If any of the crop of 
wheat produced on the farm covered by 
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the application for exemption is other¬ 
wise commingled, any sale, barter, or ex¬ 
change of such commingled wheat, ex¬ 
cept to a subsequent owner or operator 
of the farm, shall constitute a violation 
of subparagraph (2) of this paragraph. 

(7) Each producer on the farm shall 
maintain records of the disposition of the 
crop of wheat produced on the farm and 
any other farm in which he has an in¬ 
terest in the wheat crop for two years 
after complete disposal of such crop, and 
shall permit inspection of such records 
and of any wheat on such farms at any 
time by any member of the county com¬ 
mittee or county office manager or any 
employee of the county committee, any 
authorized representative of the State 
administrative officer, and investigators 
and accountants (special agents) or 
other authorized representatives of the 
Director, Compliance and Investigation 
Division, Commodity Stabilization Serv¬ 
ice, United States Department of Agri¬ 
culture. 

(8) Each producer on the farm shall, 
when requested by the county committee 
or when requested by a representative of 
the Secretary, furnish to such county 
committee or representative of the Sec¬ 
retary within 15 days from the date the 
request is mailed, a report indicating the 
production and disposition of the crop of 
wheat produced on the farm covered by 
the application for exemption. The re¬ 
port may be requested at any time not 
later than one year after such crop of 
wheat is completely disposed of. The 
county committee or representative of 
the Secretary may require a report of the 
production and disposition of wheat on 
all other farms in which the producer 
has an interest in the crop of wheat for 
such crop year. 

(c) Cancellation of application. An 
application for exemption may be can¬ 
celled at any time at the request of all 
producers on the farm who signed the 
application, or their successors-in-inter- 
est or by the county committee upon 
determination that the terms of the feed 
wheat exemption application have been 
violated or upon determination that the 
farm wheat acreage does not exceed the 
larger of the farm wheat acreage allot¬ 
ment or 15 acres. Producer requests for 
cancellation shall be made by signing a 
Form MQ-34—Wheat, Request for Can¬ 
cellation of Application for Exemption 
from Provisions of Wheat Marketing 
Quota Obligations under Provisions of 
Public Law 85-203 (hereinafter referred 
to as “request for cancellation”) and 
filing such forms in the county office. 
Cancellation shall be made by the county 
committee if it determines that all pro¬ 
ducers who signed the application for 
exemption, or their successors-in-inter- 
est, have signed the request for cancel¬ 
lation. Cancellation, whether made at 
the request of the producer upon the 
motion of the county committee, shall 
be evidenced by the word “cancelled” 
written across the face of the applica¬ 
tion for exemption, followed by the sig¬ 
nature of a member of the county com¬ 
mittee acting for the county committee. 
If cancellation is made prior to the date 
for utilizing as wheat cover crop, the 
acreage in excess of the farm acreage 
allotment or 15 acres, whichever is 
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larger, as provided in this subpart, the 
producers on the farm shall have the 
same rights and obligations with respect 
to adjusting the farm wheat acreage 
and in all other respects under the wheat 
marketing quota program as any pro¬ 
ducer who did not file an application for 
exemption under paragraph (a) of this 
section. If the cancellation is made 
after the final date for utilizing wheat 
acreage as wheat cover crop as described 
in the preceding sentence, the producers 
on the farm shall have no right to adjust 
their wheat acreage, but shall have the 
same rights and obligations with respect 
to the marketing of their crop of wheat 
as other producers who did not file an 
application for exemption under para¬ 
graph (a) of this section. 

(d) Violations. In the event any con¬ 
dition outlined in paragraph (b) of this 
section is violated, the exemption of all 
producers on the farm from wheat mar¬ 
keting quota obligations shall become 
null and void, and each producer on the 
farm shall have the same rights and obli¬ 
gations as any other wheat producer who 
did not sign an approved application 
for exemption: Provided, That if the 
failure to comply with such conditions 
was beyond the control of the producers, 
as determined by the State committee 
upon recommendation of the county 
committee, the exemption shall continue 
in effect with respect to wheat remaining 
on the farm of the crop covered by the 
application for exemption. 

(e) Miscellaneous —(1) Effect on fu¬ 
ture allotments and quotas. No wheat 
acreage in excess of the acreage allot¬ 
ment for a farm covered by an exemp¬ 
tion under the provisions of paragraphs 
(a) to (e), inclusive, of this section, shall 
be considered in determining future 
State and county wheat acreage allot¬ 
ments and wheat acreage allotments and 
marketing quotas for the farm. 

(2) Referendum voting eligibility. No 
producer who signs an approved appli¬ 
cation for exemption under the provi¬ 
sions of paragraphs (a) to (e), inclusive, 
of this section, shall be eligible to vote 
in the referendum held to determine if 
farmers favor or oppose marketing 
quotas with respect to the next subse¬ 
quent crop of wheat: Provided, That the 
producer shall not be ineligible to vote 
in the referendum because of signing an 
approved application for exemption if 
prior to the date of the referendum such 
application is cancelled or the exemption 
becomes null a'nd void because of a vio¬ 
lation of any condition thereof. 

(3) Marketing cards and certificates. 
No marketing card or marketing certifi¬ 
cate shall be issued with respect to wheat 
of any crop produced on any farm cov¬ 
ered by an exemption under the provi¬ 
sions of paragraphs (a) to (e), inclusive 
of this section. 

(4) Successor-in-interest. Any per¬ 
son who succeeds to the interests of a 
producer in the farm who signed an ap¬ 
proved application for exemption shall 
obtain the same rights and obligations 
with respect to the exemption as his 
predecessor, if he signs the application 
for exemption and files it in the county 
office within 60 days after becoming such 
successor-in-interest, and the applica¬ 
tion for exemption is approved by the 


county committee. If the application for 
exemption is not signed and filed within 
the 60 day period by the successor-in- 
interest, the exemption for the farm 
shall become null and void. 

§ 728.1184 Erroneous notices. 

(a) Erroneous notice of acreage allot¬ 
ment. In any case where through error 
in a county or State office the producer 
was officially notified in writing of a 
wheat acreage allotment for a crop year 
which was larger than the finally-ap¬ 
proved acreage allotment and the county 
committee and the State administrative 
officer find that the producer, acting 
solely on the information contained in 
the erroneous notice, planted an acreage 
to wheat in excess of the finally-ap¬ 
proved acreage allotment, the producer 
will not be considered to have exceeded 
the acreage allotment unless he over- 
planted the allotment shown on the er¬ 
roneous notice. The farm marketing 
quota and the farm marketing excess for 
the farm under the foregoing circum¬ 
stances will be based on the acreage al¬ 
lotment contained in the erroneous no¬ 
tice, and if the acreage planted to wheat 
on the farm is adjusted to the allotment 
contained in the erroneous notice within 
the time limits for disposal of excess 
acreage as provided in § 728.1145, the 
farm will not be considered to be over¬ 
planted. Before a producer can be said 
to have relied upon the erroneous notice 
the circumstances must have been such 
that the producer had no cause to believe 
that the acreage allotment notice was in 
error. To determine this fact, the date 
of any corrected notice in relation to the 
time of planting; the size of the farm; 
the amount of wheat customarily 
planted; and all other pertinent facts 
should be taken into consideration. If 
the county committee determines that 
the producer was justified in relying on 
the erroneous notice of wheat acreage 
allotment for the farm, such determina¬ 
tion shall be subject to review and ap¬ 
proval by the State administrative officer 
before the erroneous allotment is used 
by the county committee to determine 
the marketing quota and farm marketing 
excess for the farm. 

(b) Erroneous notice of measured 
acreage. The provisions of Part 718 of 
this chapter, Determination of Acreage 
and Performance (24 F.R. 4223), and any 
amendments thereto, relating to notices 
to farm operators shall be applied when 
determining whether an erroneous no¬ 
tice of measured acreage is applicable to 
a particular case. 

§ 728.1185 Irrigated volunteer wheat 
intergrown with grass. 

The penalty shall not apply to any 
irrigated volunteer (self-seeded) wheat 
inter grown with Merion bluegrass, New¬ 
port bluegrass, Code 95 Kentucky blue- 
grass, Pennlawn fescue, S-143 orchard- 
grass, Climax timothy, Essex timothy, or 
seaside bentgrass, grown for seed pro¬ 
duction, provided the following condi¬ 
tions are met: 

(a) The State committee determines 
that (1) the entire acreage devoted to 
intergrown volunteer wheat and any of 
the above listed grasses is irrigated land 
on which the stubble from the wheat crop 
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of the previous year has been burned off 
and such acreage has not since been cul¬ 
tivated; and (2) it would not be practi¬ 
cable to clip the volunteer wheat so that 
no wheat will be produced on the acreage 
without destroying the grass seed crop; 
and 

(b) The volunteer wheat produced on 
the acreage is delivered, at no cost to the 
Government, to a Federal or State wild¬ 
life refuge project or State fish and game 
commission for wildlife feed within 60 
calendar days after the date on which 
the harvesting of wheat is normally sub¬ 
stantially completed in the county or 
area in the county in which the farm is 
situated, as determined in accordance 
with § 728.1152(a) (3), or not later than 
30 calendar days after notice of the farm 
marketing excess wheat is mailed to the 
producer as provided in § 728.1151, 
whichever date comes first. 

§ 728.1186 Approval of reporting and 
record-keeping requirements. 

The reporting and record-keeping re¬ 
quirements contained in this subpart 
have been approved by, and subsequent 
reporting and record-keeping require¬ 
ments will be subject to the approval of, 
the Bureau of the Budget in accordance 
with the Federal Reports Act of 1942. 

Issued at Washington, D.C. this 25th 
day of May 1961. 

E. A. Jaenke, 
Acting Administrator, 
Commodity Stabilization Service. 

[F.R. Doc. 61-5035; Filed, May 29, 1961; 

8:52 a.m.] 


Chapter IX—Agricultural Marketing 
Service and Commodity Stabiliza¬ 
tion Service (Marketing Agreements 
and Orders), Department of Agri¬ 
culture 

[Milk Order 46] 

PART 946—MILK IN LOUISVILLE- 
LEXINGTON, KENTUCKY, MARKET¬ 
ING AREA 

Order Suspending Certain Provision 

Pursuant to the provisions of the Ag¬ 
riculture Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the Louisville-Lexington, Ken¬ 
tucky, marketing area (7 CFR Part 946), 
it is hereby found and determined that: 

(a) The following provision of the 
order does not tend to effectuate the de¬ 
clared policy of the Act for the months 
of June and July 1961: 

The portion of the schedule shown in 
§ 946.51(a) (6) which reads: 


+ 16 or over_ —50 

4-13 or 4-14_i. —40 

4-10 or 4-11- —30 


(b) Notice of proposed rule making, 
public procedure thereon, and 30 days 
notice of effective date hereof are im¬ 
practical, unnecessary, and contrary to 
the public interest in that: 

(1) This suspension order does not 
require of persons affected substantial or 
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extensive preparation prior to the effec¬ 
tive date. 

(2) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con¬ 
ditions in the marketing area. 

(3) A public hearing has been held on 
a proposal to amend the Class I price pro¬ 
visions for the months of June 1961 and 
following periods. 

(4) Time required for review of the 
problems presented on the record and 
amendment procedure would prevent 
amendment of the order prior to August 
1961. 

(5) Based on the record of the hear¬ 
ing it is concluded that the Class I prices 
which would result for the months of 
June and July 1961 if this suspension 
action were not taken would not prop¬ 
erly reflect current market conditions 
of supply and demand. 

Therefore, good cause exists for mak¬ 
ing this order effective June 1, 1961. 

It is therefore ordered, That the afore¬ 
said provision of the order is hereby sus¬ 
pended effective June 1, 1961, for the 
period June 1 through July 31, 1961. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Issued at Washington, D.C., May 25, 
1961. 

Orville L. Freeman, 
Secretary. 

[F.R. Doc. 61-5026; Filed, May 29, 1961; 

8:51 a.m.] 


[Milk Order 67] 

PART 967—MILK IN SOUTH BEND- 
LA PORTE-ELKHART, INDIANA, 
MARKETING AREA 

Order Amending Order 

§ 967.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinatioiis may be in con¬ 
flict with the findings and determinations 
set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the ten¬ 
tative marketing agreement and to the 
order regulating the handling of milk in 
the South Bend-La Porte-Elkhart, Indi¬ 
ana, marketing area. Upon the basis of 
the evidence introduced at such hearing 
and the record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 


thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a suf¬ 
ficient quantity of pure and wholesome 
milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings . It is neces¬ 
sary in the public interest to make this 
order amending the order effective not 
later than June 1, 1961. Any delay be¬ 
yond that date would tend to disrupt the 
orderly marketing of milk in the market¬ 
ing area. 

The provisions of the said order are 
known to handlers. The recommended 
decision of the Deputy Administrator of 
the Agricultural Marketing Service was 
issued April 18, 1961, and the decision 
of the Secretary containing all amend¬ 
ment provisions of this order, was issued 
May 8, 1961. The changes effected by 
this order will not require extensive 
preparation or substantial alteration in 
method of operation for handlers. In 
view of the foregoing, it is hereby found 
and determined that good cause exists 
for making this order amending the 
order effective June 1, 1961, and that 
it would be contrary to the public inter¬ 
est to delay the effective date of this 
order for 30 days after its publication 
in the Federal Register. (Sec. 4(c), 
Administrative Procedure Act, 5 U.S.C. 
1001 - 1011 .) 

(ctf Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, 
amending the order, is the only practical 
means pursuant to the declared policy 
of the Act of advancing the interests of 
producers as defined in the order as 
herein amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production 
of milk for sale in the marketing area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk 
in the South Bend-La Porte-Elkhart, 
Indiana, marketing area shall be in con¬ 
formity to and in compliance with the 
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terms and conditions of the aforesaid 
order, as amended, and as hereby further 
amended as follows: 

1. Replace that part of § 967.51 pre¬ 

ceding paragraph (b) with the fol¬ 
lowing : # 

§ 967.51 Basic formula price. 

The basic formula price to be used in 
determining the price of Class I milk 
shall be the higher of the prices for the 
immediately preceding month computed 
as follows: 

(a) The average of the basic or field 
prices reported to have been paid, or to 
be paid, per hundredweight for milk of 

3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department: 

Present Operator and Location 

Borden Co., New London, Wis. 

Borden Co., Orfordville, Wis. 

Carnation Co., Richland Center, Wis. 

Carnation Co., Sparta, Mich. 

Pet Milk Co., Belleville, Wis. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

2. Replace § 967.54 with the following: 
§ 967.54 Class II price. 

The price for Class II milk of 3.5 per¬ 
cent butterfat content shall be the higher 
of the prices, rounded to the nearest 
cent: 

(a) Computed pursuant to § 967.51 

(a); or 

(b) The sum of the amounts computed 
pursuant to subparagraphs (1) and (2) 
of this paragraph. 

(1) Multiply the simple average of 
the daily wholesale selling prices, as 
computed by the market administrator, 
(using the midpoint of any price range 
as one price) per pounds of Grade A 
(92-score) bulk creamery butter at 
Chicago, as reported by the Department 
for the month by 4.2. 

(2) Prom the arithmetical average of 
the weighted averages of carlot prices 
per pound of spray and roller process 
nonfat dry milk for human consumption, 
f.o.b. manufacturing plants in the Chi¬ 
cago area, as published for the period 
from the 26th day of the preceding 
month through the 25th day of the cur¬ 
rent month by the Department, deduct 

5.5 cents and multiply by 8.2. 

3. Replace § 967.57 (b) and (c) with 
the following: 

(b) Class II milk . Multiply by .113 
the simple average of the daily wholesale 
selling prices (using the midpoint of 
any price range as one price) per pound 
of Grade A (92-score) bulk creamery 
butter at Chicago, as reported by the 
Department for the month, and round to 
the nearest tenth of a cent. 

(c) Class III milk. Multiply by .12 
the simple average of the daily wholesale 
selling prices (using the midpoint of any 
price range as one price) per pound 
of Grade A (92-score) bulk creamery 
butter at Chicago, as reported by the 


Department for the month, and round 
to the nearest tenth of a cent. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Issued at Washington, D.C., May 25, 
1961, to be effective on and after the 
1st day of June 1961. 

Orville L. Freeman, 

Secretary. 

[F.R. Doc. 61-5027; Filed, May 29, 1961; 
8:51 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 

Chapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Docket No. 712; Amdt. 291] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Douglas A-26 (B-26) Series Aircraft 

A proposal to amend Part 507 of the 
regulations of the Administrator to in¬ 
clude an airworthiness directive requir¬ 
ing inspection of wing structure and re¬ 
pair if corrosion is found was published 
in 26 F.R. 3032. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. No objec¬ 
tions were received. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended by adding the 
following new airworthiness directive: 

Douglas. Applies to all Model A-26 (B-26) 
Series aircraft. 

Compliance required as indicated. 

As a result of several reported cases of se¬ 
vere corrosion of the wing structure in the 
area beneath the wing fuel tanks, the fol¬ 
lowing must be accomplished at the next 
periodic inspection and every periodic in¬ 
spection thereafter, until (b) is accom¬ 
plished. 

(a) Remove the center wing fuel tanks and 
inspect the internal wing structure for cor¬ 
rosion. If corrosion is found, FAA approved 
repairs and/or replacement of affected parts 
must be made prior to further flight. Also, 
inspect the sponge rubber mats under the 
fuel cells, and if found deteriorated they 
must be replaced prior to next flight. 

(b) When the sponge rubber mats have 
been replaced with closed cell neoprene 
sponge mats, or equivalent, and any corro¬ 
sion damage present is repaired, the special 
inspection of (a) is no longer required. 

This amendment shall become effective 
June 29, 1961. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
'49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on May 23, 
1961. 

George C. Prill, 

Acting Director, 
Bureau of Flight Standards. 

[F.R. Doc. 61—4985; Filed, May 29, 1961; 

8:45 a.m.] 


[Reg. Docket No. 760; Amdt. 292] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Brantly B-2 Helicopters 

Four failures of the mixture heater oil 
jacket have occurred on Brantly B-2 
helicopters, one of which caused a forced 
landing. The failures indicated that a 
welded seam had cracked, apparently 
from engine vibration, with resultant oil 
leakage. To preclude further failures 
which can result in engine compartment 
fire or engine seizure resulting from oil 
starvation, modification to the external 
oil system and changes in engine 
baffling must be accomplished. 

As a situation exists which demands 
immediate action in the interest of 
safety, it is found that notice and public 
procedure hereon are impracticable and 
contrary to the public interest and good 
cause exists for making this amendment 
effective upon publication in the Fed¬ 
eral Register. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended by adding the 
following new airworthiness directive: 

Brantly. Applies to all Model B-2 helicopters 
prior to Serial No. 95. 

Compliance required within the next 25 
hours’ time in service after effective date of 
this directive. 

Severe oil leaks have been reported recently 
from failure of the welded seam of the mix¬ 
ture heater oil jacket, Lycoming P/N 72396, 
on the Lycoming VO-360 engines in Brantly 
B-2 helicopters. As this condition introduces 
a fire hazard as well as the probability of 
engine failure from oil starvation, the fol¬ 
lowing modifications must be accomplished: 

(a) Disconnect the oil system hose assem¬ 
blies from the inlet and outlet ports of the 
mixture heater oil jacket. Join these as¬ 
semblies with AN 815-8D union, thus by¬ 
passing the mixture heater oil jacket. Sup¬ 
port the Joined hose assemblies with AN 742- 
D-14C hose clamps at the right rear starter 
mount bolt and the left rear transmission 
mount tube. Remove the mixture heater oil 
jacket, clean thoroughly, apply zinc chromate 
to the oil passage cavity, and reinstall with 
the oil ports capped with AN 928-8 cap 
assemblies. 

(b) Modify engine cooling boxes in ac¬ 
cordance with Brantly Service Bulletin No. 
12. This modification includes adding covers 
over the rear openings in the right hand 
cooling box, deleting the cylinder barrel baf¬ 
fle assemblies from around No. 2 and No. 4 
cylinders, making a 1%-inch diameter cut¬ 
out in the bottom of the left hand cooling 
box under the No. 3 cylinder, and relocating 
the cylinder head temperature thermocouple 
from the No. 4 cylinder to the No. 3 cylinder. 

(Brantly Service Bulletin No. 12 covers these 
modifications.) 

This amendment shall become effec¬ 
tive May 30, 1961. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on May 
23, 1961. 

George C. Prill, 

Acting Director, 
Bureau of Flight Standards. 

[F.R. Doc. 61-4984; Filed, May 29, 1961; 

8:45 a.m.] 
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SUBCHAPTER E—AIR NAVIGATION 
^ REGULATIONS 

[Airspace Docket No. 6Q-WA-41] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 


Modification of Control Area 

On May 13, 1960, a notice of proposed 
rule making was published in the Federal 
Register (25 F.R. 4291) stating that the 
Federal Aviation Agency proposed to re¬ 
designate the control areas associated 
with the segments of VOR Federal air¬ 
ways Nos. 2 and 14 between the Grafton, 
N.Y., intersection and the Greenfield, 
Mass., intersection. On May 28, 1960, 
and March 17,1961, supplemental notices 
of proposed rule making were published 
amending the original proposal (25 F.R. 
4753, 26 F.R. 2252). 

No adverse comments were received 
regarding the proposed amendments. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
the following actions are taken: 

1. Section 601.6002 (14 CFR 601.6002) 
is amended to read: 

§ 601.6002 VOR Federal airway No. 2 
control areas (Seattle, Wash., to 
Salem, Mich., and Buffalo, N.Y., to 
Boston, Mass.). 

All of VOR Federal airway No. 2 in¬ 
cluding N and S alternates but excluding 
the airspace between the main airway 
and its N alternate between Helena, 
Mont., VOR and the Billings, Mont., 
VOR; and excluding the portion of this 
airway between the INT of the Albany, 
N.Y., VORTAC 094° and the Chester, 
Mass., VOR 318° radials, and the INT of 
- the Gardner, Mass., VORTAC 284° and 
the Keene, N.H., VOR 231° radials at 
and below 1,200 feet above the surface. 

2. Section 601.6014 (14 CFR 601.6014) 
is amended to read: 

§ 601.6014 VOR Federal airway No. 14 
control areas (Rosewell, N. Mex., to 
Boston, Mass.). 

All of VOR Federal airway No. 14 in¬ 
cluding N and S alternates but exclud¬ 
ing the portion of this airway between 
the INT of the Albany, N.Y., VORTAC 
094° and the Chester, Mass., VOR 318° 
radials, and the INT of the Gardner, 
Mass., VORTAC 284° and the Keene, 
N.H., VOR 231° radials at and below 
1,200 feet above the surface. 

These amendments shall become ef¬ 
fective 0001 e.s.t. July 27, 1961. 


(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on May 23, 
1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management . 


[F.R. Doc. 61-4986; Filed, May 29, 1961; 
8:45 a.m.] 


RULES AND REGULATIONS 

[Airspace Docket No. 60-LA-85] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Designation of Control Zone and 
Transition Area and Alteration of 
Control Area Extension 

On March 9, 1961, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (26 F.R. 2054) stating 
that the Federal Aviation Agency (FAA) 
proposed to designate a control zone and 
a transition area at Lemoore, Calif., and 
to alter a portion of the Fresno, Calif., 
control area extension. 

The Department of the Air Force and 
the Aircraft Owners and Pilots Associa¬ 
tion (AOPA) offered no objections to the 
proposal. The Department of the Navy 
requested that the southeast extension 
of the control zone be extended one mile 
for the protection of aircraft executing 
IFR approaches to runway 32L. The 
FAA concurs with this request and ac¬ 
tion is taken herein to designate the 
southeast control zone extension to ex¬ 
tend 4 miles southeast of the 5-mile 
radius zone in lieu of 3 miles southeast 
of the 5-mile radius zone. 

Subsequent to the publication of the 
notice, a further study of the proposed 
transition are indicated that some al¬ 
teration was necessary to accommodate 
the movement of aircraft at low alti¬ 
tudes between NAS Lemoore and points 
south and southeast of Lemoore on VOR 
Federal airways Nos. 23 and 107. There¬ 
fore, action is taken herein to designate 
as additional transition area that air¬ 
space extending upward from 1,200 feet 
above the surface south of latitude 
36°00'00" N. within 5 miles either side 
of the 191° and 132° radials of NAS 
Lemoore TACAN extending to VOR Fed¬ 
eral airways Nos. 107 and 23 respectively. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated herein and in 
the Notice, the following actions are 
taken: 

1. In Part 601 (14 CFR 601) the fol¬ 
lowing section is added: 

§ 601.2463 Lemoore, Calif. (NAS Le- 
moorc) control zone. 

Within a 5-mile radius of NAS Le¬ 
moore (latitude 36°20'00" N., longitude 
119°57'04" W.), within 2 miles either 
side of the 356° and the 156° radials of 
the NAS Lemoore TACAN extending 
from the 5-mile radius zone to 3 miles 
N. and 4 miles SE., and within 2 miles 
either side of the extended centerline of 
runway 32R extending from the 5-mile 
radius zone to 2 miles NW. 

2. In Part 601 (14 CFR 601) the fol¬ 
lowing section is added: 


§ 601.10003 Lemoore, Calif. (NAS Le¬ 
moore) transition area. 

All that airspace extending upward 
from 1,200 feet above the surface bound¬ 
ed on the N. by VOR Federal airway No. 
23t), on the east by VOR Federal airway 
No. 23, on the S. by latitude 36°00'00" 
N., and on the W. by VOR Federal air¬ 
way No. 107, and the airspace S. of lati¬ 
tude 36°00'00" N. within 5 miles either 
side of the 191° and 132° radials of the 
NAS Lemoore TACAN extending to VOR 
Federal airways Nos. 107 and 23 respec¬ 
tively. All that airspace S. of latitude 
36°00'00" N. extending upward from 
6,000 feet MSL bounded on the E. by 
VOR Federal airway No. 23, on the S. 
by VOR Federal airway No. 248, and 
on the W. by VOR Federal airway No. 
107, excluding the airspace 5 miles either 
side of the 191° and 132° radials of the 
NAS Lemoore TACAN. 

3. Section 601.1073 (14 CFR 601.1073, 
25 F.R. 636) is anlended to read: 

§ 601.1073 Control area extension 
(Fresno, Calif.). 

The airspace between Bakersfield- 
Fresno-Linden, Calif., bounded on the 
SW. by VOR Federal airway No. 23, on 
the N. by VOR Federal airway No. 108, 
on the E., NE., and SE. by a line extend¬ 
ing from the INT of the S. edge of VOR 
Federal airway No. 108 and longitude 
120°00'00" W., to latitude 37°50'00" N., 
longitude 120°00'00" W., to latitude 
36°00'00" N., longitude 118°48'00" W., 
to the Bakersfield, Calif., VORTAC. 

These amendments shall become effec¬ 
tive 0001 e.s.t., June 29, 1961. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on 
May 26,1961. 

Lee E. Warren, 
Acting Director, Bureau of 
Air Traffic Management . 

[F.R. Doc. 61-5068; Filed, May 29, 1961; 

8:53 ajn.] 


[Airspace Docket No. 61-LA-181 

PART 608—SPECIAL USE AIRSPACE 

Alteration of Restricted Area 

The purpose of this amendment to 
§ 608.51 of the regulations of the Ad¬ 
ministrator is to alter the Melrose, 
N. Mex., Restricted Area R-5105. 

The Department of the Air Force has 
advised that the ceiling of R-5105 may 
be reduced from 15,000 feet MSL to 
14,000 feet MSL. Such action is taken 
herein. 

Since this amendment reduces a bur¬ 
den on the public, notice and public pro¬ 
cedure hereon are unnecessary and it 
may be made effective immediately. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582), 
the following action is taken: 

In the text of § 608.51 New Mexico, 
Restricted Area R-5105 (26 F.R. 883, 
3958) is amended to read: 

R-5105 Melrose, N. Mex.: 

Boundaries. Beginning at latitude 34*39'- 
00" N., longitude 103 o 55'00" W.; to latitude 
34°39'00" N., longitude 103*40'00" W.; to 
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latitude 34°25'26" N., longitude 103°40'00'' 
W.; to latitude 34°28'00" N., longitude 103°- 
43'15" W.; to latitude 34 o 28'00” N., longitude 
103°55'00" W.; to the point of beginning. 

Note : The area will be used only when the 
ceiling is more than 3,000 feet and visibility 
greater than 5 miles. 

Designated altitudes. Surface to 14,000 
feet MSL. 

Time of designation. Sunrise to sunset 
daily. 

Using agency. Commander, Cannon AFB, 
N. Mex. 

This amendment shall become effec¬ 
tive upon the date of publication in the 
Federal Register. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on May 23, 
1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-4988; Filed, May 29, 1961; 

8:46 a.m.] 

[Airspace Docket No. 60-NY-28] 

PART 608—SPECIAL USE AIRSPACE 
Alteration of Restricted Area 

The purpose of this amendment to 
§ 608.66 of the regulations of the Admin¬ 
istrator is to change the Using Agency 
of the Tangier Island, Va., Restricted 
Area R-6609 and to delete reference to 
Amber Federal Airway No. 9 from the 
description of R-6609. 

The Department of the Navy has re¬ 
quested that the Using Agency for R- 
6609 be changed to Commander, Fleet 
Air Norfolk, Va., in order to designate 
the command presently responsible for 
the utilization of airspace within this 
area. Additionally, reference to Amber 
Federal airway No. 9 will be deleted from 
the description of R-6609 since this air¬ 
way has been revoked in its entirety. 

Since this amendment is minor in na¬ 
ture and imposes no additional burden 
on the public, notice and public proce¬ 
dure hereon are unnecessary and it may 
be made effective on less than 30 days 
notice. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582), 
the following action is taken: 

In § 608.66 Virginia (26 F.R. 888), Rr- 
6609 Tangier Island, Va., is amended to 
read: 

R-6609 Tangier Island, Va.: 

Boundaries. A circular area with a radius 
of 5 nautical miles centered at latitude 
37°47'54" N., longitude 76°03'48" W. 

Designated altitudes. Surface to unlim¬ 
ited. 

Time of designation. Continuous. 

Using agency. Commander, Fleet Air, 
Norfolk, Va. 

This amendment shall become effec¬ 
tive upon the date of publication in the 
Federal Register. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on May 23, 
1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

(F.R. Doc. 61-4987; Filed, May 29, 1961; 

8:46 a.m.] 


Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 8144 c.o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Max Scharfman 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.15 Business status, ad¬ 
vantages, or connections: § 13.15-235 
Producer status of dealer or seller: 
§ 13.15-235(m) Manufacturer; § 13.155 
Prices: § 13.155-40 Exaggerated as regu¬ 
lar and customary; § 13.155-45 Fictitious 
marking; § 13.175 Quality of product or 
service . Subpart—Invoicing products 
falsely: § 13.1108 Invoicing products 
falsely: § 13.1108-45 Fur Products La¬ 
beling Act. Subpart—Misbranding or 
mislabeling: § 13.1325 Source or origin: 
§ 13.1325-60 Maker or seller: § 13.1325- 
60(a) Fur Products Labeling Act. Sub¬ 
part—Neglecting, unfairly or decep¬ 
tively, to make material disclosure: 
§ 13.1845 Composition: § 13.1845-30 Fur 
Products Labeling Act; § 13.1852 Formal 
regulatory and statutory requirements: 
§ 13.1852-35 Fur Products Labeling Act. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
sec. 8, 65 Stat. 179; 15 US.C. 45, 69f) [Cease 
and desist order. Max Scharfman, New Ro¬ 
chelle, N.Y., Docket 8144, Mar. 7, 1961] 

Consent order requiring a furrier in 
New Rochelle, N.Y., to cease violating 
the Fur Products Labeling Act by using 
on labels of fur products the registered 
identification number of a person or con¬ 
cern not connected with marketing 
them; by advertising in newspapers 
which failed to disclose that certain 
products contained artificially colored 
fur, represented falsely that purchasers 
of advertised furs could 4 ‘Save up to 
$200”, that fur products concerned were 
composed of “choicest skins”, that he 
manufactured his fur products, and that 
prices were reduced from regular prices 
which were in fact fictitious; and by 
failing to maintain adequate records as a 
basis for his pricing and value claims; 
•and by failing in other respects to con¬ 
form to labeling and invoicing require¬ 
ments. 

The order to cease and desist is as 
follows: 

It is ordered, That respondent Max 
Scharfman, his representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the introduction into commerce, or 
the sale, or advertising or offering for 
sale, transportation or distribution, in 
commerce, of fur products; or in con¬ 
nection with the sale, advertising, offer¬ 
ing for sale, transportation, or distribu¬ 
tion of fur products which are made in 
whole or in part of fur which has been 
shipped and received in commerce, as 
“commerce”, “fur” and “fur product” are 


defined in the Fur Products Labeling Act, 
do forthwith cease and desist from: 

1. Misbranding fur products by: 

A. Using the registered identification 
number of a person or concern not con¬ 
nected with marketing such fur products; 

B. Failing to affix labels to fur prod¬ 
ucts showing in words and figures plainly 
legible all the information required to 
be disclosed by each of the subsections 
of section 4(2) of the Fur Products 
Labeling Act. 

2. Falsely or deceptively invoicing fur 
products by: 

A. Failing to furnish to purchasers of 
fur products invoices showing all the in¬ 
formation required to be disclosed by 
each of the subsections of section 5(b) 
(1) of the Fur Products Labeling Act; 

B. Failing to set forth on invoices the 
item number or mark assigned to a fur 
product. 

3. Falsely or deceptively advertising 
fur products through the use of any 
advertisement, representation, public 
announcement or notice which is in¬ 
tended to aid, promote or assist, directly 
or indirectly, in the sale, or offering for 
sale of fur products and which: 

A. Fails to disclose that the fur prod¬ 
uct contains or is composed of bleached, 
dyed or otherwise artificially colored fur 
when such is the fact; 

B. Represents, directly or by impli¬ 
cation, that fur products are composed 
of choicest skins when such is not the 
fact; 

C. Represents, directly or by implica¬ 
tion, that respondent is a manufacturer 
of fur products or words of similar im¬ 
port when such is not the fact; 

D. Represents, directly or by implica¬ 
tion, that the regular or usual price of 
any fur product is any amount which is 
in excess of the price at which respond¬ 
ent has usually and customarily sold 
such products in the recent regular 
course of business; 

E. Misrepresents in any manner the 
savings available to purchasers of re¬ 
spondent’s fur products. 

4. Making claims and representations 
respecting prices and values of fur prod¬ 
ucts unless respondent maintains full 
and adequate records disclosing the facts 
upon which such claims and representa¬ 
tions are based. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered, That Max Scharfman, an 
individual, shall, within sixty (60) days 
after service upon him of this order, file 
with the Commission a report in writing, 
setting forth in detail the manner and 
form in which he has complied with the 
order to cease and desist. 

Issued: March 7,1961. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[F.R. Doc. 61—4991; Filed, May 29, 1961; 

8:46 a.m.] 
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RULES AND REGULATIONS 


[Docket 8114 c.o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 1 

Tropical Flowerland et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.60 Earnings and profits; 
§ 13.155 Prices: § 13.155-80 Retail as cost, 
wholesale, discounted, etc. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order, Tropical 
Flowerland et al., Los Angeles, Calif., Docket 
8114, Mar. 7, 1961] 

In the Matter of Tropical Flowerland, a 

Corporation, and George T. Hambaugh, 

and Estelle M. Hambaugh, Individually 

and as Officers of Said Corporation 

Consent order requiring Los Angeles, 
Calif., sellers of a course of instruction 
on the growing of orchids and of orchid 
plants to the public in connection there¬ 
with, to cease representing falsely in 
advertising that by buying the orchid 
plants set out in their so-called “whole¬ 
sale catalog” at the listed prices and 
selling them at retail, purchasers of their 
course could expect to make substantial 
profits. 

The order to cease and desist is as 
follows: 

It is ordered, That respondents Trop¬ 
ical Flowerland, a corporation, and its 
officers, and George T. Hambaugh and 
Estelle M. Hambaugh, individually and 
as officers of said corporation, and re¬ 
spondents* agents, representatives and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the offering for sale, sale and dis¬ 
tribution of orchids and other mer¬ 
chandise, and courses of instruction on 
the growing of orchids, orchid plants or 
nursery products in commerce, as““com- 
merce” is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from: 

Representing, directly or by implica¬ 
tion: 

1. That any amount is the wholesale 
price of merchandise unless it is the price 
at which the merchandise is usually and 
customarily sold at wholesale; 

2. That any profit can be made in the 
sale at retail by those purchasing mer¬ 
chandise from respondents unless the 
price paid to respondents is less than 
the usual and customary retail price of 
such merchandise. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered. That the above-named 
respondents shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report in 
writing, setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with the order to cease and desist. 

Issued: March 7, 1961. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[F.R. Doc. 61-4992; Filed, May 29, 1961; 

8:46 a.m.] 


[Docket 8106 c.o.] 

part 13—prohibited trade 

PRACTICES 

Ultravision Manufacturing Corp. and 
Carmine Cifaldi 

Subpart—Furnishing means and in¬ 
strumentalities of misrepresentation or 
deception: § 13.1055 Furnishing means 
and instrumentalities of misrepresenta¬ 
tion or deception. Subpart—Neglecting, 
•unfairly or deceptively, to make mate¬ 
rial disclosure: § 13.1880 Old, used, or 
reclaimed as unused or new. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order, Ultra- 
vision Manufacturing Corporation et al., 
Hawthorne, N. J., Docket 8106, Mar. 7, 1961] 

In the Matter of Ultravision Manufac¬ 
turing Corporation, a Corporation, and 

Carmine Cifaldi, Individually and as 

an Officer of Said Corporation 

Consent order requiring manufactur¬ 
ers of television picture tubes in Haw¬ 
thorne, N. J., to cease selling television 
tubes which were reactivated or recon¬ 
ditioned or rebuilt containing previously 
used parts without clearly disclosing 
such facts on the tubes themselves and 
on cartons and invoices. 

The order to cease and desist is as 
follows: 

It is ordered. That respondents Ultra¬ 
vision Manufacturing Corporation, a 
corporation, and its officers, and Car¬ 
mine Cifaldi, individually and as an offi¬ 
cer of said corporation, and respondents* 
representatives, agents and employees, 
directly or through any corporate or 
other device, in connection with the of¬ 
fering for sale, sale or distribution of 
television picture tubes which have been 
reactivated or reconditioned, or which 
have been rebuilt containing used parts, 
in commerce, as “commerce” is defined 
in the Federal Trade Commission Act, do 
forthwith cease and desist from: 

1. Failing to clearly disclose on the 
tubes, on the cartons in which they are 
packed, on invoices, and in advertising, 
that said tubes are reactivated or recon¬ 
ditioned, or rebuilt and contain used 
parts, as the case may be. 

2. Placing any means or instrumen¬ 
tality in the hands of others whereby 
they may mislead the public as to the 
nature and condition of their television 
picture tubes. 

By “Decision of the Commission’*, etc., 
report of compliance was required as 
follows: 

It is ordered, That respondents herein 
shall, within sixty (60) days after service 
upon them of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which they have complied with the or¬ 
der to cease and desist. 

Issued: March 7, 1961. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary . 

[F.R. Doc. 61-4993; Filed, May 29, 1961; 

8:46 a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

Tolerance for Residues of 1-Naphthyl 
N-Methylcarbamate 

A petition was filed with the Food and 
Drug Administration by Union Carbide 
Corporation, 270 Park Avenue, New 
York, New York, requesting the estab¬ 
lishment of a tolerance for residues of 
1-naphthyl N-methycarbamate in or on 
okra at 10 parts per million. 

The Secretary of Agriculture has cer¬ 
tified that this pesticide chemical is use¬ 
ful for the purposes for which a tolerance 
is being established. 

After consideration of the data sub¬ 
mitted in the petition and other relevant 
material which show that the tolerance 
established in this order will protect the 
public health, and by virtue of the au¬ 
thority vested in the Secretary of Health, 
Education, and Welfare by the Federal 
Food, Drug, and Cosmetic Act (sec. 408 
(d)(2), 68 Stat. 512; 21 U.S.C. 346a(d) 
(2)) and delegated to the Commissioner 
of Food and Drugs by the Secretary (25 
F.R. 8625), the regulations for tolerances 
for pesticide chemicals in or on raw agri¬ 
cultural commodities (21 CFR 120.169; 
26 F.R. 1825, 4013) are amended by add¬ 
ing okra to the list of raw agricultural 
commodities for which tolerances have 
been established at 10 parts per million. 
As amended, the item beginning “10 
parts per million” is changed to read as 
follows: 

§ 120.169 Tolerances for residues of 1- 
naphthyl iV-methylcarbamate. 
***** 

10 parts per million in or on apples, 
apricots, bananas, beans, blueberries, 
cherries, cranberries, cucumbers, egg¬ 
plants, grapes, lettuce, nectarines, okra, 
peaches, pears, peppers, plums (fresh 
prunes), strawberries, summer squash, 
tomatoes. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time prior to the thirtieth day from the 
date of its publication in the Federal 
Register file with the Hearing Clerk, De¬ 
partment of Health, Education, and Wel¬ 
fare, Room 5440, 330 Independence Ave¬ 
nue SW., Washington 25, D.C., written 
objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the order and spec¬ 
ify with particularity the provisions of 
the order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing 
will be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections may 
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be accompanied by a memorandum or 
brief in support thereof. All documents 
shall be filed in quintuplicate. 

Effective date. This order shall be 
effective on the date of its publication in 
the Federal Register. 

(Sec. 408(d) (2), 68 Stat. 512; 21 U.S.C. 346a 
(d)(2)) 

Dated: May 22,1961. 

[seal] Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 61-5003; Filed, May 29, 1961; 
8:47 a.m.] 


PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

Ethylene in or on Fruits and Vegeta¬ 
bles; Exemption From Requirement 
of Tolerance 

No objection was received to the pro¬ 
posal of the Commissioner of Food and 
Drugs published in the Federal Register 
of April 13,1961 (26 F.R. 3154), with ref¬ 
erence to exempting ethylene from the 
requirement of a tolerance when used 
on crops before or after harvest as a 
plant regulator, according to good agri¬ 
cultural practice, and no request was 
received for referral of the proposal to 
an advisory committee: Therefore, pur¬ 
suant to the provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 408 
(c), 68 Stat. 512; 21 U.S.C. 346a(c)), and 
under the authority delegated to the 
Commissioner of Food and Drugs by the 
Secretary of Health, Education, and 
Welfare (25 F.R. 8625): It is ordered , 
That the regulations for tolerances and 
exemptions from tolerances for pesticide 
chemicals in or on raw agricultural com¬ 
modities (21 CFR Part 120) be amended 
by adding thereto a new section, reading 
as follows: 

§ 120.187 Ethylene; exemption from 
the requirement of tolerance. 

Ethylene is exempted from the re¬ 
quirement of a tolerance for residues 
when used as a plant regulator on fruit 
and vegetable crops in conformity with 
good agricultural practice, before or 
after harvest. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time prior to the thirtieth day from the 
date of its publication in the Federal 
Register file with the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 5440, 330 Independence 
Avenue SW., Washington 25, D.C., writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the order and spec¬ 
ify with particularity the provisions of 
the order deemed objectionable and the 
grounds for the objections. If a hear¬ 
ing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought. Objections 
may be accompanied by a memorandum 


or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 

Effective date. This order shall be 
effective on the date of its publication 
in the Federal Register. 

(Sec. 408(c), 68 Stat. 512; 21 U.S.C. 346a(c)) 
Dated: May 22, 1961. 

[seal] Geo. P. Larrick, 

Commissioner of Food and Drugs . 

[F.R. Doc. 61-5002; Filed, May 29, 1961; 
8:47 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted 

in Food for Human Consumption 

Polyoxyethylene (20) Sorbitan 
Tristearate 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
petitions filed by Atlas Powder Company, 
Wilmington 99, Delaware, and other rel¬ 
evant material, has concluded that the 
following amendments to the food addi¬ 
tive regulations should issue in conform¬ 
ance with section 409 of the Federal 
Food, Drug, and Cosmetic Act, with re¬ 
spect to the food additives (1) polysor- 
bate 80 and polyoxyethylene (20) sorbi¬ 
tan tristearate as emulsifiers, alone or 
in combination in nonstandardized 
frozen desserts; and (2) polyoxyethylene 
(20) sorbitan tristearate, alone or in 
combination with polyoxyethylene (20) 
sorbitan monostearate, as emulsifiers in 
finished cakes. Therefore, pursuant to 
the provisions of the act (sec. 409(c) (1), 
72 Stat. 1786; 21 U.S.C. 348(c) (D), and 
under the authority delegated to the 
Commissioner by the Secretary of 
Health, Education, and Welfare (25 F.R. 
8625), the food additive regulations (21 
CFR 121.1008, 121.1009, 121.1030; 25 F.R. 
7099, 7100, 12178; 26 F.R. 109, 162) are 
revised to read as follows: 

§ 121.1008 Polyoxyethylene (20) sorbi¬ 
tan tristearate. 

The food additive polyoxyethylene 
(20) sorbitan tristearate, which is a mix¬ 
ture of polyoxyethylene ethers of mixed 
stearic acid esters of sorbitol anhydrides 
and related compounds, may be safely 
used in food in accordance with the fol¬ 
lowing prescribed conditions: 

(a) The food additive is manufactured 
by reacting stearic acid (usually con¬ 
taining associated fatty acids, chiefly 
palmitic) with sorbitol to yield a prod¬ 
uct with a maximum acid number of 15 
and a maximum water content of 0.2 
percent, which is then reacted with 
ethylene oxide. 

(b) The food additive meets the fol¬ 
lowing specifications: 

Saponification number 88-98. 

Acid number 0-2. 

Hydroxyl number 44-60. 

Oxyethylene content 46 percent-50 percent. 

(c) The additive is used, or intended 
for use, as follows: 

(1) As an emulsifier in ice cream, 
frozen custard, ice milk, fruit sherbet, 
and nonstandardized frozen desserts, 
when used alone or in combination with 
polysorbate 80, whereby the maximum 


amount of the additives, alone or in 
combination, does not exceed 0.10 per¬ 
cent of the finished frozen dessert. 

(2) As an emulsifier in cakes, alone 
or in combination with polyoxyethylene 
(20) sorbitan monostearate, as follows: 

(i) It is used alone in an amount not 
to exceed 0.32 percent of the finished 
cake, on a dry-weight basis. 

(ii) It is used with polyoxyethylene 
(20) sorbitan monostearate in any com¬ 
bination of up to 0.32 percent of poly¬ 
oxyethylene (20) sorbitan tristearate 
and up to 0.46 percent of polyoxyethylene 
(20) sorbitan monostearate, provided 
that the total combination does not ex¬ 
ceed 0.46 percent of the finished cake, 
on a dry-weight basis. 

(d) To assure safe use of the additive, 
in addition to the other information 
required by the act: 

(1) The label of the additive and any 
intermediate premixes shall bear: 

(1) The name of the additive. 

(ii) A statement of the concentration 
or strength of the additive in any inter¬ 
mediate premixes. 

(2) The label or labeling shall bear 
adequate directions to provide a final 
product that complies with the limita¬ 
tions prescribed in paragraph (c) of this 
section. 

§ 121.1009 Polysorbate 80 (polyoxy¬ 
ethylene (20) sorbites monocleate). 

The food additive polysorbate 80 (poly¬ 
oxyethylene (20) sorbites, monocleate), 
which is a mixture of polyoxyethylene 
ethers of mixed partial oleic acid esters 
of sorbitol anhydrides and related com¬ 
pounds, may be safely used in food in ac¬ 
cordance with the following prescribed 
conditions: 

(a) The food additive is manufactured 
by reacting oleic acid (usually containing 
associated fatty acids) with sorbitol to 
yield a product with a maximum acid 
number of 7.5 and a maximum water 
content of 0.5 percent, which is then re¬ 
acted with ethylene oxide. 

(b) The food additive meets the fol¬ 
lowing specifications: 

Saponification number 45-55. 

Acid number 0-2. 

Hydrexyl number 65-80. 

Oxyethylene content 65 percent-69.5 
percent. 

(c) The additive is used or intended 
for use as follows: 

(1) An emulsifier in ice cream, frozen 
custard, ice milk, fruit sherbet, and non¬ 
standardized frozen desserts, when used 
alone or in combination with polyoxy¬ 
ethylene (20) sorbitan tristearate, 
whereby the maximum amount of the 
additives, alone or in combination, does 
not exceed 0.10 percent of the finished 
frozen dessert. 

(2) In yeast-defoamer formulations, 
whereby the maximum amount of the 
additive does not exceed 4.0 percent of 
the finished yeast defoamer and the 
maximum amount of the additive in the 
yeast from such use does not exceed 4.0 
parts per million. 

(3) As a solubilizing and dispersing 
agent in pickles and pickle products, 
whereby the maximum amount of the 
additive does not exceed 0.05 percent. 
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(d) To assure safe use of the additive, 
in addition to the other information re¬ 
quired by the act: 

(1) The label of the additive and any 
intermediate premixes shall bear: 

(1) The name of the additive. 

(ii) A statement of the concentration 
or strength of the additive in any inter¬ 
mediate premixes. 

(2) The label or labeling shall bear 
adequate directions to provide a final 
product that complies with the limita¬ 
tions prescribed in paragraph (c) of this 
section. 

§ 121.1030 Polysorbate 60 (polyoxy¬ 
ethylene (20) sorbitan mono¬ 
stearate). 

The food additive polysorbate 60 
(polyoxyethylene (20) sorbitan mono¬ 
stearate) which is a mixture of polyoxy¬ 
ethylene ethers of mixed partial stearic 
and palmitic acid esters of sorbitol an¬ 
hydrides and related compounds, may be 
safely used in food in accordance with 
the following prescribed conditions: 

(a) The food additive is manufactured 
by reacting stearic acid (usually con¬ 
taining associated fatty acids, chiefly 
palmitic) with sorbitol to yield a product 
with a maximum acid number of 10.0 
and a maximum water content of 0.2 
percent, which is then reacted with 
ethylene oxide. 

(b) The food additive meets the fol¬ 
lowing specifications: 

Saponification number 45-55. 

Acid number 0-2. 

Hydroxyl number 31-96. 

Oxyethylene content 65.0 percent-69.5 per¬ 
cent. 

(c) It is used or intended for use as 
follows: 

(1) As an emulsifier in whipped vege¬ 
table oil topping, alone or in combina¬ 
tion with sorbitan monostearate, where¬ 
by the maximum amount of the addi¬ 
tives, alone or in combination, does not 
exceed 0.40 percent of the finished 
whipped vegetable oil topping. 

(2) As an emulsifier in cake mixes, 
alone or in combination with sorbitan 
monostearate, on a dry-weight basis, as 
follows: 

(i) It is used alone in an amount not 
to exceed 0.46 percent. 

(ii) It is used with sorbitan mono- 
stearate in any combination providing 
no more than 0.46 percent of polyoxyeth¬ 
ylene (20) sorbitan monostearate and no 
more than 0.61 percent of sorbitan mono¬ 
stearate, provided that the total com¬ 
bination does not exceed 0.66 percent. 

(3) As an emulsifier in nonstandard- 
ized confectionery coatings, alone or in 
combination with sorbitan monostearate, 
as follows: 

(i) It is used alone in an amount not 
to exceed 0.50 percent of the weight of 
the finished nonstandardized confec¬ 
tionery coatings. 

(ii) It is used with sorbitan monostea¬ 
rate in any combination of up to 0.50 
percent of polyoxyethylene (20) sorbi¬ 
tan monostearate and up to 1.0 percent 
of sorbitan monostearate, provided that 
the total combination does not exceed 


1.0 percent of the weight of the finished 
nonstandardized confectionery coatings. 

(4) As an emulsifier in cakes, alone or 
in combination with polyoxyethylene 
(20) sorbitan tristearate, as follows: 

(i) It is used alone in an amount not 
to exceed 0.46 percent of the finished 
cake, on a dry-weight basis. 

(ii) It is used with polyoxyethylene 
(20) sorbitan tristearate in any combi¬ 
nation of up to 0.46 percent of polyoxy¬ 
ethylene (20) sorbitan monostearate, 
and up to 0.32 percent of polyoxyethylene 
(20) tristearate, provided that the total 
combination does not exceed 0.46 percent 
of the finished cake, on a dry-weight 
basis. 

(5) As an emulsifier in cake icing and/ 
or cake filling containing shortening, 
whereby the maximum amount of the 
additive does not exceed 0.46 percent of 
the weight of the finished cake icing or 
cake filling. 

(d) To assure safe use of the additive, 
in addition to the other information re¬ 
quired by the act: 

(1) The label of the additive and any 
intermediate premixes shall bear: 

(1) The name of the additive. 

(ii) A statement of the concentra¬ 
tion or strength of the additive in any 
intermediate premixes. 

(2) The label or labeling shall bear 
adequate directions to provide a final 
product that complies with the limita¬ 
tions prescribed in paragraph (c) of this 
section. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time prior to the thirtieth day from the 
date of its publication in the Federal 
Register file with the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 5440, 330 Independence 
Avenue SW., Washington 25, D.C., writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 

Effective date . This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 


Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time prior to the thirtieth day from 
the date of its publication in the Federal 
Register file with the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 5440, 330 Independence 


(Sec. 409(c)(1), 72 Stat. 1786; 21 U.SC 348 
(C)(1)) 

Dated: May22,1961. 

[seal] Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 61-5004; Filed, May 29, 1961* 
8:48 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Substances Used To Control Slime in 
Manufacture of Paper Used in Food 
Packaging 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
a petition filed by Vineland Chemical 
Company, West Wheat Road, Vineland, 
New Jersey, and other relevant mate¬ 
rial, has concluded that the following 
amended regulation should issue in con¬ 
formance with section 409 of the Federal 
Food, Drug, and Cosmetic Act, with re¬ 
spect to the food additive bis(l,4-bromo- 
acetoxy) -2-butene for use as a slimicide 
in the manufacture of paper and paper- 
board used in food packaging. There¬ 
fore, pursuant to the provisions of the 
act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)), and under authority 
delegated to the Commissioner by the 
Secretary of Health, Education, and Wel¬ 
fare (25 F.R. 8625), § 121.2505 of the 
food additive regulations (26 F.R. 352) is 
amended to read as follows: 

§ 121.2505 Substances used to control 
slime in the manufacture of paper 
and paperboard used in food pack¬ 
aging. 

The substances named in paragraph 
(c) of this section, subject to any limi¬ 
tations prescribed, may safely be used 
as antimicrobial agents to control slime 
in the production of paper or paper- 
board manufactured for packaging food. 

(a) The substances are added to proc¬ 
ess water used in the production of paper 
or paperboard and the quantity of any 
one substance or combination of sub¬ 
stances used shall not exceed any limi¬ 
tation prescribed nor shall it exceed the 
amount necessary to accomplish the in¬ 
tended technical effect. 

(b) To insure safe usage, the label or 
labeling of these substances shall bear 
adequate directions for use. 

(c) The additives permitted are as 
follows: 


Avenue SW., Washington 25, D.C., writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the order and spec¬ 
ify with particularity the provisions of 
the order deemed objectionable and the 
grounds for the objections. If a hearing 


Limitations 

bis (1,4-Bromoacetoxy) -2-butene__ _ _ _ _ 

Silver fluoride_Limit of addition to process water not to exceed 0.024 

pound, calculated as silver fluoride, per ton of paper 
produced. 
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is requested, the objections must state 
the issues for the hearing. A hearing 
will be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 

Effective date. This order shall be 
effective on the date of its publication 
in the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 348 

(c)(1)) 

Dated: May 19, 1961. 

[seal] Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 61-5005; Filed, May 29, 1961; 
8:48 a.m.] 


§ 141c.240 Tetracycline-triacetyloleando- 
mycin syrup (tetracycline-triacetylo- 
leandomycin oral drops; tetracycline- 
triacetyloleandomycin homogenized 
mixture) ; potency. 

b. Subparagraphs (1) and (2) are re¬ 
designated as paragraphs (a) and (b), 
respectively. 

c. Paragraph (b) Toxicity is deleted. 
§ 141c.255 [Amendment] 

3. Section 141C.255 Demethylchlortet - 
racycline syrup * * * is amended by 
deleting paragraph (c) Toxicity. 

§ 146c.217 [Amendment] 

4. Section 146C.217 Chlortetracycline 
calcium syrup * * * is amended by 
changing paragraph (d) (2) (i) to read: 

(d) Request for certification; samples. 
* * * 


(d) Donee. The civil defense organ¬ 
ization which is eligible to receive title 
to surplus property. 

(e) Political subdivisions and instru¬ 
mentalities. Cities, counties, townships, 
other local governments and other public 
entities established pursuant to State 
law, to which a portion of the State’s 
governmental power has been trans¬ 
ferred. 

2. Paragraphs (b) and (c) of § 1702.7 
are revised to read as follows: 

§ 1702.7 Conditions of donation. 

* * * * * 

(b) Title. Donation of property other 
than aircraft shall be effective and title 
shall pass from the United States of 
America to the donee, upon the taking 
of possession of the property by the 
donee and the execution by an author¬ 
ized representative of the donee of either 
a Form HEW 135 or a Warehouse Issue 
Sheet or other State agency document 
containing the same certifications, terms, 
and conditions as are applicable and set 
forth on Form HEW 135. Title to air¬ 
craft shall pass from the United States 
of America to the donee upon execution 
and delivery of a Conditional Transfer 
Document containing the terms and con¬ 
ditions provided in applicable DHEW 
regulations. Title shall be vested in the 
donee in the form and manner required 
by applicable law of the State and 
political subdivision. 

(c) Distribution and maintenance. 
The donee shall protect, maintain and 
utilize the property as necessary to 
achieve a state of operational readiness 
as required by the civil defense mission 
assigned to the donee in accordance with 
the civil defense operational plans of the 
State and where applicable, political 
subdivision (which shall be consistent 
with the National Plan for Civil and De¬ 
fense Mobilization, as now or hereafter 
amended). The property shall, to the 
extent possible, be distributed and stored 
in such a manner as to minimize its loss 
in the event of an attack and at the 
same time assure its availability for use 
at the places required immediately after 
an attack. Although ownership and 
control must remain in an eligible civil 
defense organization, actual possession 
for civil defense use may be transferred 
to other organizations, public or private 
(including, but not limited to, volunteer 
organizations) designated under the ap¬ 
proved civil defense plan of the State 
and, where applicable, political subdivi¬ 
sion, as having responsibility for a com¬ 
ponent of the civil defense program. 

3. Paragraphs (e) and (f) of § 1702.7 
are amended by changing “local govern¬ 
ment” to read “political subdivision”. 
As so amended § 1702.7 (e) and (f), re¬ 
spectively, read as follows: 

(e) Additional terms and conditions 
applicable to donated property having a 
single item acquisition cost of $2,500 or 
more. All such property shall be dis¬ 
tributed and, during the period of re¬ 
striction, be properly maintained in good 
operational condition and stored, in¬ 
stalled, or utilized only as necessary to 
achieve a state of operational readiness 
as required by the civil defense mission 
assigned to the donee in accordance with 


SUBCHAPTER C—DRUGS 

PART 141c—CHLORTETRACYCLINE 
(OR TETRACYCLINE) AND CHLOR¬ 
TETRACYCLINE- (OR TETRACY¬ 
CLINE-) CONTAINING DRUGS; 
TESTS AND METHODS OF ASSAY 

PART 146c—CERTIFICATION OF 
CHLORTETRACYCLINE (OR TETRA¬ 
CYCLINE) AND CHLORTETRACY¬ 
CLINE- (OR TETRACYCLINE-) CON¬ 
TAINING DRUGS 

Miscellaneous Amendments 

Under the authority vested in the Sec¬ 
retary of Health, Education, and Welfare 
by the Federal Food, Drug, and Cosmetic 
Act (sec. 507, 59 Stat. 463, as amended; 
21 U.S.C. 357) and delegated to the 
Commissioner of Food and Drugs by the 
Secretary (25 F.R. 8625) , the regulations 
for certification of chlortetracycline and 
chlortetracycline-containing drugs (21 
CFR 141C.217, 141c.240, 141C.255, 146c.- 
217, 146c.255) are amended as follows: 

§ 141c.217 [Amendment] 

1. Section 141C.217 Chlortetracycline 
calcium syrup * * * is amended by 
changing paragraph (c) to read: 

(c) Toxicity (if it is chlortetracycline 
calcium syrup or tetracycline magnesium 
syrup). Administer orally, by means of 
cannula or other suitable device, to each 
of 5 mice, within the weight range of 
18 grams to 25 grams, 0.5 milliliter con¬ 
taining 12.5 milligrams, except that if it 
contains analgesic substances or anti- 
histaminics, administer 0.5 milliliter 
containing 6.25 milligrams. Dilute the 
preparation with sterile distilled water, 
if necessary, to contain the quantity of 
drug per 0.5 milliliter. If no animal dies 
within 48 hours, the sample is nontoxic. 
If one or more animals die within 48 
hours, repeat the test with 5 unused mice 
weighing 20 grams (±0.5 gram) each; if 
all animals survive the repeat test, the 
sample is nontoxic. 

2. Section 141c.240 Tetracycline-tri - 
dcetyloleandomycin syrup * * * Is 
amended as follows: 

a. The section heading is changed to 

read: 


( 2 ) * * * 

(i) The batch: Average potency per 
milliliter, pH, and toxicity if it is 
chlortetracycline calcium syrup or tetra¬ 
cycline magnesium syrup. 

§ 146c.255 [Amendment] 

5. Section 146c.55 Demethylchlortetra¬ 
cycline syrup * * * is amended as fol¬ 
lows: 

a. Paragraph (a) is amended by 
changing the fourth sentence to read: 
“The crystalline demethylchlortetra- 
cycline used conforms to the require¬ 
ments of § 146c.251 (a).” 

b. Paragraph (d) (2) (i) is amended by 
deleting the word “toxicity,”. 

c. Paragraph (d) (2) (ii) is amended by 
inserting the word “toxicity,”, immedi¬ 
ately after the word “Potency,”. 

Notice and public procedure are not 
necessary prerequisites to the promulga¬ 
tion of this order, and I so find, since the 
amendments provide more reliable tests 
and methods of assay for chlortetra¬ 
cycline preparations in order to assure 
the safety and efficacy of the drugs. 

Effective date. This order shall be¬ 
come effective 30 days from the date of 
publication in the Federal Register. 
(Sec. 507, 59 Stat. 463, as amended; 21 U.S.C. 
357) 

Dated: May 22, 1961. 

[seal] Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 61-5006; Filed, May 29, 1961; 

8:48 a.m.] 


Title 32—NATIONAL DEFENSE 

Chapter XVII—Office of Civil and 
Defense Mobilization 

PART 1702—SURPLUS PROPERTY 
Miscellaneous Amendments 

1. Paragraphs (a), (d) and (e) of 
§ 1702.2 are revised to read as follows: 
§ 1702.2 Definitions. 

***** 

(a) Civil defense organization. The 
official organization established by or 
pursuant to State law as being respon¬ 
sible for the civil defense program for 
such State, or political subdivisions and 
instrumentalities thereof. 

***** 
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the civil defense operational plans of the 
State and, where applicable, political 
subdivision (which shall be consistent 
with the National Plan for Civil Defense 
and Defense Mobilization, as now or 
hereafter amended). Operational read¬ 
iness shall include necessary use in 
training under a civil defense training 
program approved by the State civil de¬ 
fense director as being in accordance 
with the civil defense operational plans 
of the State. 

(f) Information and reports. The 
civil defense organization of the State 
(and political subdivision, if applicable) 
shall transmit as required a statement 
of its plan for meeting the conditions of 
these regulations and such reports as 
may from time to time be requested. 

(Sec. 401, 64 Stat. 1245, 50 U.S.C. 2253; 72 
Stat. 1799, 23 F.R. 4991, 3 CFR 1958 Supp., 
5 U.S.C. 133z-15fn; 72 Stat. 861, 5 U.S.C. 133z- 
15fn; E.O. 10773, 23 F.R. 5061, E.O. 10782, 
23 F.R. 6971, 3 CFR 1958 Supp.; 70 Stat. 493, 
40 UJS.C. 484(J) (k) ) 

This amendment shall be effective 
upon the date of its publication in the 
Federal Register. 

Dated: May 22,1961. 

Frank B. Ellis, 

Director. 

[F.R. Doc. 61-4979; Filed, May 29, 1961; 

8:45 ajn.] 

Title 47—TELECOMMUNICATION 

[FCC 61-678] 

Chapter I—Federal Communications 
Commission 

PART 1— PRACTICE AND 
PROCEDURE 

Time for Action 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 24th day of 
May 1961; 

The Commission having under consid¬ 
eration its order of April 27, 1961, FCC 
61-544, published in the Federal Regis¬ 
ter May 2, 1961 (26 F.R. 3799), by which 
its Chief Hearing Examiner was author¬ 
ized to rule on certain petitions to add, 
modify, and delete issues; and §§1.43 and 
1.44 of its rules of practice and proce¬ 
dure, under which oppositions to peti¬ 
tions ruled on by the Chief Hearing Ex¬ 
aminer must be filed within four days 
after the petition has been filed; and 

It appearing that petitions to add, 
modify, or delete issues may frequently 
raise difficult questions, and that ten 
days, rather than the four days now al¬ 
lowed, would constitute a more reason¬ 
able period for filing oppositions to such 
petitions; and 

It further appearing that the amend¬ 
ment adopted herein pertains to matters 
of procedure and hence that section 4 of 
the Administrative Procedure Act is not 
applicable; and 


RULES AND REGULATIONS 

» 

It further appearing that the amend¬ 
ment adopted herein is issued pursuant 
to authority contained in sections 4(i) 
and 303 (r) of the Communications Act 
of 1934, as amended; 

It is ordered, Effective June 5, 1961, 
that section 1.43 of the Commission’s 
rules of practice and procedure is 
amended as set forth below. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Released: May 25, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

Section 1.43 is amended to read as 
follows: 

§ 1.43 Time for action. 

Unless it is found that irreparable in¬ 
jury would be caused one of the parties 
or that the public interest so requires, or 
unless all parties have consented: 

(a) The Motions Commissioner, Chief 
Hearing Examiner, or Hearing Examiner 
shall withhold consideration of any mo¬ 
tion, petition, or other pleading until it 
has been on file, accompanied by proof 
of service upon all parties, for a period 
of four days; and 

(b) The Chief Hearing Examiner 
shall withhold consideration of a peti¬ 
tion to add, modify, or delete issues filed 
under section 0.224(b) (11) or (12) of 
the Commission’s Statement of Organi¬ 
zation, Delegations of Authority, and 
Other Information until it has been on 
file, accompanied by proof of service 
upon all parties, for a period of 10 days. 

[F.R. Doc. 61-5023; Filed, May 29, 1961; 
8:50 a.m.] 

Title 31—MONEY AND 
FINANCE: TREASURY 

Subtitle A—Office of the Secretary 
of the Treasury 

PART 15—POLICY WITH RESPECT TO 
THE REMISSION AND MITIGATION 
OF FORFEITURES INCURRED BY 
VEHICLES UNDER VARIOUS STAT¬ 
UTES RELATING TO INTERNAL 
REVENUE, CUSTOMS, NARCOTICS, 
AND THE SECRET SERVICE 

May 25,1961. 

§ 15.1 Remission and mitigation of for¬ 
feitures incurred by vehicles. 

From time to time inquiries are re¬ 
ceived by the Treasury Department re¬ 
garding the policy which it pursues in 
connection with mitigation and remis¬ 
sion decisions with respect to automobile 
forfeitures incurred under various stat¬ 
utes administered by the Treasury De¬ 
partment through the Internal Revenue 
Service, the Bureaus of Customs, Nar¬ 


cotics and the Secret Service. Among 
such statutes are 19 U.S.C. 1594 (Cus¬ 
toms) , 49 U.S.C. 782 (Internal Revenue 
Narcotics and Secret Service) and 26 
U.S.C. 7301 and 7302 (Internal Revenue) 

The Secretary of the Treasury by stat¬ 
ute (19 U.S.C. 1618, 26 U.S.C. 7327 and 
49 U.S.C. 784), and certain other Treas¬ 
ury officers by delegation from the Secre¬ 
tary, have discretionary authority to 
mitigate or remit forfeitures of this type. 
Relief is granted, from time to time, in 
favor of persons who have interests in 
the vehicles if the persons were not in 
any way involved in the violations. 
However, relief is not granted to one who 
made the vehicle available to the person 
involved in the violation with any knowl¬ 
edge, or the ability to know, that such 
person had a criminal record or reputa¬ 
tion. 

The Treasury Department desires to 
point out that in its exercise of its dis¬ 
cretion it is guided by a standard simi¬ 
lar to that which the Congress has 
established in 18 U.S.C. 3617(b) with re¬ 
spect to the mitigation and remission by 
courts of forfeitures in connection with 
violations of the liquor laws. In rele¬ 
vant part that section provides that 
remission or mitigation shall not be al¬ 
lowed on behalf of any claimant “if it 
appears that the interest asserted by the 
claimant arises out of or is in any way 
subject to any contract or agreement 
under which any person having a record 
or reputation for violating laws of the 
United States or of any State relating 
to liquor has a right with respect to such 
vehicle or aircraft, [unless it appears] 
that, before such claimant acquired his 
interest, or such other person acquired 
his right under such contract or agree¬ 
ment, whichever occurred later, the 
claimant, his officer or agent, was in¬ 
formed in answer to his inquiry, at the 
headquarters of the sheriff, chief of 
police, principal Federal internal-reve¬ 
nue officer engaged in the enforcement 
df the liquor laws, or other principal local 
or Federal law-enforcement officer of the 
locality in which such other person ac¬ 
quired his right under such contract or 
agreement, of the locality in which such 
other person then resided, and of each 
locality in which the claimant has made 
any other inquiry as to the character or 
financial standing of such other person, 
that such other person had no such rec¬ 
ord or reputation.” 

In considering a person’s record or 
reputation for crime, the Treasury De¬ 
partment does not, however, limit itself 
to crimes involving the liquor laws. It 
also considers other crimes, a record or 
reputation for which might reasonably 
lead to the belief that a person with such 
a record or reputation would be more 
prone than the normal to be involved in 
a violation leading to an automobile 
forfeiture. 

[seal] A. Gilmore Flues, 

Assistant Secretary of the Treasury. 

[F.R. Doc. 61-5013; Filed, May 29, 1961; 

8:49 a.m.] 





Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Agricultural Research Service 
[ 9 CFR Parts 27, 94 ] 

PORK AND PORK PRODUCTS 

Proposed Restrictions on Importation 

Because of African Swine Fever 

Notice is hereby given in accordance 
with section 4 of the Administrative 
Procedure Act (5 U.S.C. 1003) that, pur¬ 
suant to the provisions of section 2 of 
the Act of February 2, 1903, as amended 
(21 U.S.C. Ill), it is proposed to amend 
Parts 27 and 94 of Title 9, Code of Fed¬ 
eral Regulations, in the following re¬ 
spects: 

1. The heading of Part 94 would be 
amended to read: “PART 94—Rinder¬ 
pest, Foot-and-Mouth Disease, Fowl Pest 
(Fowl Plague), Newcastle Disease (Av¬ 
ian Pneumoencephalitis), and African 
Swine Fever: Prohibited and Restricted 
Importations”. 

2. A new § 94.8 would be added to Part 
94 to read: 

§ 94.8 Pork and pork products from 
countries where African swine fever 
exists. 

African swine fever is potentially the 
most dangerous and destructive of all 
communicable swine diseases. The caus¬ 
ative virus is highly virulent and may be 
present in pork and pork products orig¬ 
inating in countries where the disease 
exists. The only known practical method 
of destroying the contagion of the dis¬ 
ease in pork or pork products is by heat 
treatment. In view of these circum¬ 
stances and in order to prevent the in¬ 
troduction and dissemination of the con¬ 
tagion of African swine fever, the regu¬ 
lations in this section are promulgated 
with respect to the importation of pork 
and pork products from the following 
countries where the disease exists: 

All countries of Africa. 

Portugal. 

Spain. 

(a) Pork or pork products will not be 
permitted entry into the United States 
from any country where African swine 
fever exists unless: 

(1) Such pork or pork products have 
been sterilized by heat in hermetically 
sealed containers; or 

(2) Such pork or pork products have 
been processed by heat to such extent 
that, upon inspection incident to entry 
into the United States, the meat has a 
thoroughly cooked appearance through¬ 
out; and when so directed by the Direc¬ 
tor of the Animal Inspection and Quar¬ 
antine Division, such pork or pork prod¬ 
ucts are consigned directly from the port 
of entry in the United States to a meat 
processing establishment operating un¬ 
der Federal meat inspection approved by 
the Director for further processing such 
pork or pork products by he^t. 


(b) Pork or pork products consigned 
from the port of entry to an approved 
establishment under the provisions of 
subparagraph (2) of paragraph (a) of 
this section shall be moved from the port 
of entry to the approved establishment 
under Customs seals or seals of the Ani¬ 
mal Inspection and Quarantine Division 
and shall be otherwise handled as the 
Director of the Division may direct in 
order to guard against the introduction 
and dissemination of the contagion of 
African swine fever. Seals applied under 
this section shall not be broken except 
by persons authorized to do so by the 
Director of the Division. 

(c) Pork or pork products imported 
into the United States from a country 
where African swine fever exists which 
do not meet the requirements specified 
in this section shall be seized, quaran¬ 
tined, and disposed of as the Director 
of the Animal Inspection and Quaran¬ 
tine Division may direct in order to guard 
against the introduction and dissemina¬ 
tion of the contagion of the disease. 

§ 27.2 [Amendment] 

3. Section 27.2(b) of Part 27 would be 
amended by deleting the phrase “from 
countries in which the contagious and 
communicable disease of rinderpest or of 
foot-and-mouth disease exists” and sub¬ 
stituting therefor the phrase “from 
countries in which the contagious and 
communicable disease of rinderpest, or 
of foot-and-mouth disease, or of African 
swine fever exists”. 

Any person who wishes to submit writ¬ 
ten data, views, or arguments concern¬ 
ing the proposed amendments may do so 
by filing them with the Director, Animal 
Inspection and Quarantine Division, 
Agricultural Research Service, United 
States Department of Agriculture, Wash¬ 
ington, D.C., within 30 days after pub¬ 
lication of this notice in the Federal 
Register. 

Done at Washington, D.C., this 24th 
day of May 1961. 

M. R. Clarkson, 

Acting Administrator , 
Agricultural Research Service. 

[F.R. Doc. 61-5029; Filed, May 29, 1961; 

8:51 a.m.] 


Commodity Stabilization Service 
[ 7 CFR Parts 960, 975 1 

[Docket Nos. A0325, AO179-A20] 

MILK IN GREATER YOUNGSTOWN- 
WARREN AND NORTHEASTERN 
OHIO MARKETING AREA 

Decision on Proposed Marketing 
Agreement and Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 


procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at Youngstown, Ohio, on 
October 4-6, 1960, pursuant to notice 
thereof issued on September 14, 1960 (25 
F.R. 8952), upon a proposed marketing 
agreement and order regulating the han¬ 
dling of milk in the Greater Youngs¬ 
town-Warren and Northeastern Ohio 
marketing areas. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Agri¬ 
cultural Marketing Service, on April 17, 
1961 (26 F.R. 3371; F.R. Doc. 61-3557), 
filed with the Hearing Clerk, United 
States Department of Agriculture, his 
recommended decision, containing no¬ 
tice of opportunity to file written excep¬ 
tions thereto. 

The material issues of record relate to: 

1. Whether the handling of milk pro¬ 
duced for sale in the proposed Greater 
Youngstown-Warren marketing area is 
in the current of interstate commerce, 
or directly burdens, obstructs, or affects 
interstate commerce in milk or its 
products; 

2. Whether marketing conditions show 
the need for the issuance of a milk mar¬ 
keting agreement or order which will 
tend to effectuate the policy of the Act; 
and 

3. If an order is issued what its pro¬ 
visions should be with respect to: 

(a) The scope of regulation (including 
whether the city of Ashtabula should be 
deleted from the Northeastern Ohio mar¬ 
keting area); 

(b) The classification and allocation 
of milk; 

(c) The determination and level of 
class prices; 

(d) Distribution of proceeds to pro¬ 
ducers; and 

(e) Administrative provisions. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the mate¬ 
rial issues are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

1. Character of the commerce. All 
milk to be regulated by the proposed 
Greater Youngstown-Warren marketing 
agreement and order is in the current 
of interstate commerce, or directly bur¬ 
dens, obstructs, or affects interstate com¬ 
merce in milk and its products.. 

Milk produced on farms located in 
Pennsylvania is regularly shipped to 
plants located in Ohio for processing 
and for distribution within the specified 
marketing area; and milk produced on 
farms located in Ohio is regularly 
shipped to plants located in Pennsyl¬ 
vania for processing, some of which is 
returned to Ohio for distribution within 
the proposed marketing area. Packaged 
fluid milk products from plants located 
in Pennsylvania are regularly distributed 
on routes in the marketing area. Fluid 
milk is regularly moved from receiving 
plants in Pennsylvania and Indiana to 
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distributing plants located in Ohio for 
distribution in the marketing area. 

2. The need for an order. Marketing 
conditions in the Greater Youngstown- 
Warren marketing area are such that 
the issuance of an order to regulate the 
handling of milk in the area will tend to 
effectuate the declared policy of the Act. 

The majority of dairy farmers who 
regularly deliver milk to plants which 
will be regulated by this proposed order 
are members of the cooperative asso¬ 
ciation proposing the order, Dairymen’s 
Cooperative Sales Association. Most of 
the plants in the proposed marketing 
area are engaged primarily in the dis¬ 
tribution of packaged fluid milk. For 
several years this association has main¬ 
tained a classified price plan for the milk 
of its members which is sold to plants 
serving the fluid milk demand of the pro¬ 
posed marketing area. Milk used for 
certain packaged fluid items is priced at 
one level while that used for all other 
purposes is priced at a somewhat lower 
level. 

In recent months, however, some han¬ 
dlers have purchased their milk on a 
“flat price basis” without regard to its 
utilization. Since they are generally 
high utilization handlers, it results in 
their paying less than the full utiliza¬ 
tion value of milk. 

Grade A milk of another market which 
is in excess of the fluid demand of that 
market and which otherwise would be 
used for manufacturing purposes is 
available for sale in the Greater Youngs- 
town-Warren market. The value of this 
surplus milk is no greater than the value 
of manufacturing grade milk. Youngs¬ 
town handlers may buy this surplus 
Grade A milk at a price only slightly in 
excess of the price of manufacturing 
grade milk. Under this circumstance, 
the buyers of flat price milk pay less for 
Class I milk than do those handlers who 
buy milk from the proponent cooperative 
association and are subject to the coop¬ 
erative’s classification and pricing plan. 
The competitive pressure of this flat 
price milk has adversely affected the 
bargaining position of the proponent 
cooperative. It appears that this com¬ 
petitive pressure may reduce prices for 
all milk used for fluid purposes to a level 
below the economic value of such milk 
when used for fluid purposes and below 
the level which is contemplated should 
be returned to producers under the Act. 

The issuance of a marketing agree¬ 
ment and order for the Greater Youngs- 
town-Warren marketing area would 
eliminate the unstable milk marketing 
conditions now existing in the market 
and would tend to effectuate the de¬ 
clared policy of the Act. The adoption 
of a marketwide classified price plan 
based on the audited utilization of all 
handlers would provide a uniform sys¬ 
tem of minimum prices to handlers for 
milk purchased from producers and an 
equitable division among all producers 
of the proceeds from the sale of their 
milk and would assure a return to pro¬ 
ducers in accordance with the standards 
of the Act. 

3. Order provisions —(a) Scope of 
regulation. The type of regulation 
effected by a milk order is essentially a 


matter of establishing minimum prices 
to dairy farmers who produce milk for 
the market. The scope of such regula¬ 
tion may be made specific by providing 
appropriate definitions of the terms 
“marketing area”, “producer”* “han¬ 
dler”, “pool plant”, “other source milk”, 
and such other definitions as are neces¬ 
sary to describe the incidence of order 
regulation. 

(1) Marketing area. The Greater 
Youngstown-Warren marketing area 
(hereinafter referred to as the Youngs¬ 
town area) should include all the terri¬ 
tory within the boundaries of Trumbull 
and Mahoning Counties, Ohio (except 
Smith Township); and Perry Township 
in Columbiana County, Ohio. 

The marketing area thus defined was 
proposed by the proponent cooperative 
association. Certain handlers whose 
plants would be regulated by the order 
proposed that the marketing area also 
include the Ohio counties of Ashtabula, 
Columbiana, Carroll, Geauga, Lake, and 
Portage except those parts now included 
in the marketing area of the Northeast¬ 
ern Ohio or Greater Wheeling Federal 
order. One handler proposed that the 
city of Ashtabula be deleted from the 
Northeastern Ohio marketing area to 
accommodate its inclusion in the 
Youngstown marketing area. 

The 1960 population of the recom¬ 
mended marketing area is approximately 
500,000. Most of the urban areas in the 
nearby counties proposed by handlers are 
are already included in the marketing 
area of either the Northeastern Ohio or 
Greater Wheeling Federal order. 

The sanitary regulations applicable for 
Grade A milk produced for distribution 
throughout the recommended marketing 
area are patterned according to the 
United States Public Health Ordinance 
and Code. The regulations are so simi¬ 
lar that milk may move from one part 
of the area for consumption in another 
part without meeting additional in¬ 
spection. 

Most of the Grade A milk distributed 
within the recommended marketing area 
is processed and packaged at plants 
located therein. One of these plants is 
regulated by the terms of the order regu¬ 
lating the handling of milk in the Greater 
Wheeling marketing area. The remain¬ 
ing milk sold in the Youngstown area is 
processed and packaged at five plants 
located in Pennsylvania and at North¬ 
eastern Ohio Federal order plants located 
elsewhere in Ohio. Plants located 
within the area distribute approximately 
93 percent of all fluid milk disposed of in 
Mahoning County and about 90 percent 
of that disposed of in Trumbull County. 
Plants in Pennsylvania distribute about 
2 and 8 percent, respectively, of the total 
fluid milk disposed of in Mahoning and 
Trumbull Counties, and Northeastern 
Ohio plants distribute 5 and 2 percent, 
respectively. 

The two counties are the main sales 
area of the Youngstown and Warren 
handlers. One handler who operates a 
plant located in Youngstown also op¬ 
erates plants located in Ashtabula and 
Cleveland. About 65 percent of fluid 
sales from this handler’s Youngstown 
plant is disposed of in the recommended 


area, and, not including the plant regu¬ 
lated by the Wheeling order, 90 percent 
of the fluid sales from the remaining 
plants located within Mahoning and 
Trumbull Counties is sold therein. 

Ashtabula County should not be in¬ 
cluded in the Youngstown-Warren 
marketing area. At the time of the 
hearing, handlers with plants located 
within the recommended area, and han¬ 
dlers operating plants in Pennsylvania 
which will be pooled sold less than 15 
percent of the total fluid milk distributed 
in Ashtabula County. The city of Ash¬ 
tabula which is the largest population 
center within Ashtabula County is a part 
of the Northeastern Ohio marketing 
area. A handler who operates plants in 
the cities of Ashtabula and Youngstown 
was planning on closing the Ashtabula 
plant and serving its sales area from the 
Youngstown plant. In this event, how¬ 
ever, a large part of the milk sold in 
Ashtabula City would continue to be dis¬ 
tributed from Northeastern Ohio plants. 

In addition, inspection regulations of 
Conneaut, the second largest city in the 
county, allow only that milk to be dis¬ 
tributed in the city which is processed 
and packaged therein. Therefore, 
packaged milk cannot move freely from 
other sections of the market to Con¬ 
neaut. Under these circumstances it 
would not be appropriate, at this time, 
to include Ashtabula County in the 
marketing area. 

Except for Perry township in Colum¬ 
biana County, the marketing area should 
not include any part of Carroll, Colum¬ 
biana, Geauga, Lake and Portage Coun¬ 
ties. According to the United States 
Census of population the population of 
these five counties in 1950 was 284,538 
distributed as follows: 

County: Population 

Carroll_ 19,039 

Columbiana_ 98, 920 

Geauga_ 26, 646 

Lake_ 75,979 

Portage_ 63, 954 

Most of the urban parts of these coun¬ 
ties are part of the Wheeling or North¬ 
eastern Ohio marketing areas. These 
regulated areas, and including that part 
of Perry township, Columbiana County, 
which is recommended as part of the 
Youngstown area contained about 55 
percent of the total population of the 
five counties. The unregulated parts of 
these five counties are predominantly 
rural and their exclusion from the 
Youngstown marketing area will not 
contribute to market instability. 

To summarize, the recommended mar¬ 
keting area forms a practicable area for 
purposes of regulation in effectuating the 
declared policy of the Act. It covers 
most of the sales territory served by the 
plants which would be fully regulated 
hereunder. Any larger area could bring 
under regulation handlers who do not 
dispose of any fluid milk in the Youngs- 
town-Warren area. 

The city of Ashtabula should continue 
to be a part of the Northeastern Ohio 
marketing area. 

Exceptions were filed with respect to 
our failure to include additional terri¬ 
tory within the marketing area. One 
exceptant ^complained that we did not 
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take notice of the fact that he had closed 
his plant at Ashtabula since the date of 
the hearing. For the reasons stated in 
the recommended decision the market¬ 
ing area defined in the recommended 
order forms the most practicable mar¬ 
keting area. The closing of the Ash¬ 
tabula plant did not afford sufficient 
basis for regulating all or any portion of 
Ashtabula County under the proposed 
order. 

(2) Producer. The term “producer” 
should include dairy farmers who regu¬ 
larly provide Grade A milk to pool plants 
for fluid consumption in the marketing 
area. Accordingly, the definition of 
“producer” should distinguish between 
those farmers who produce milk in com¬ 
pliance with the sanitary requirements 
of a fluid market and other dairy farm¬ 
ers whose milk is qualified only for man¬ 
ufacturing purposes. Milk intended for 
fluid consumption in the proposed area 
is required to be produced in compliance 
with specific health standards. In addi¬ 
tion to the milk which complies with the 
Grade A requirements of state or munici¬ 
pal health authorities, that which is ap¬ 
proved by government authorities at in¬ 
stallations under their supervision also 
would be considered as satisfying the 
health approval provision. 

The qualification of a farmer as a 
producer should be established primarily 
on receipt of his milk at a plant which 
is substantially supplying the marketing 
area. (Such plants are hereinafter de¬ 
fined as “pool plants”.) “Producer” 
should also include those dairy farmers 
whose milk is temporarily diverted from 
a pool plant to a nonpool plant or to an¬ 
other pool plant. In the case of that 
milk diverted to a nonpool plant the milk 
would be deemed to have been received 
at the plant from which it is diverted. 

Diversion will accommodate the most 
efficient handling of milk which serves 
as the reserve for the market. However, 
to obviate the possibility that unlimited 
diversion would encourage handlers to 
add producers in excess of those needed 
to supply the fluid requirements of the 
market and the necessary reserve, a limit 
should be placed on the diversion privi¬ 
lege. Therefore, diversion should be lim¬ 
ited to 10 days’ production during each 
of the months of August through Feb¬ 
ruary. In recognition of the seasonal 
imbalance of milk production and fluid 
consumption, no diversion limitation 
should apply in other months. Should 
more than 10 days’ production of a par¬ 
ticular dairy farmer be diverted during 
any of the months of August through 
February that dairy farmer should be a 
producer during the month for that milk 
delivered directly to a pool plant and 
that milk diverted to a nonpool plant to 
the extent of 10 days’ production. 

(3) Pool plant. Generally there are 
two categories of milk plants functioning 
in the Greater Youngstown-Warren mar¬ 
ket. In one category are plants from 
which packaged fluid milk products are 
distributed in the marketing area. Such 
plants will be defined as distributing 
plants. In the other category are plants 
at which milk is received from dairy 
farmers, commingled and shipped to 
other plants for further processing and 


distribution. Such plants will be defined 
as supply plants. 

Only plants primarily engaged in the 
route distribution of fluid milk products 
should qualify as pool plants under this 
definition. These should be further 
divided into two categories—those having 
a significant association with the mar¬ 
ket—and those only incidentally asso¬ 
ciated with it. 

To qualify under the first category a 
distributing plant should have a total 
route distribution, both inside and out¬ 
side the marketing area during the 
month, in an amount equal to at least 
50 percent of its total receipts of Grade 
A milk from dairy farmers and from 
other plants. A plant which does not 
qualify on this basis should be considered 
primarily a supply plant and its pool 
status should be judged by the stand¬ 
ards applied to supply plants. In addi¬ 
tion to disposing of at least half its 
receipts of Grade A milk on routes, such 
a plant must dispose of at least 10 per¬ 
cent of its total Class I distribution in 
the marketing area on routes. Such a 
plant is sufficiently identified with the 
market to participate in the marketwide 
pool under the order on a regular basis. 

The other category of distributing 
plants consists of those plants which dis¬ 
tribute only a token share of their Class 
I sales in the marketing area on routes. 
The primary sales territory of such 
handlers is in another market which 
may be subject to substantially different 
marketing conditions. Such a plant 
should be afforded the opportunity of 
becoming a nonpool plant if the operator 
of the plant notifies the market admin¬ 
istrator of such intention at the time of 
filing the monthly reports of receipts and 
utilization for such plant. Under such 
circumstances the plant would be as¬ 
sessed the compensatory payment dis¬ 
cussed below on its Class I disposition 
within the marketing area. 

As a safeguard to the integrity of the 
regulation it should be provided further 
that a plant having less than 10 percent 
of its Class I route distribution in the 
marketing area must dispose of at least 
60 percent of its receipts of Grade A milk 
as Class I on routes both inside and out¬ 
side the marketing area. Class I utiliza¬ 
tion by distributing plants which dispose 
of at least 10 percent of their Class I 
milk in the marketing area on routes will 
average at least 60 percent of the receipts 
of producer milk in the pool. This fur¬ 
ther requirement thus will prevent the 
dissipation of returns for Class I sales to 
farmers supplying plants which have a 
lower utilization than the market aver¬ 
age and which have little actual associa¬ 
tion with the market. 

There are at least three plants from 
which routes are operated in the market¬ 
ing area that receive no milk from pro¬ 
ducers. Their total supply of milk is 
received from supply plants. At all other 
distributing plants operating in the mar¬ 
ket, milk is received directly from pro¬ 
ducers. However, at some of these latter 
distributing plants the volume of milk 
from producers is insufficient to meet 
fluid demands. Operators of some of 
these plants purchase supplemental milk 
from supply plants on a regular and 
continuing basis. 


Supply plants from wljich a major por¬ 
tion of their receipts of approved Grade 
A milk from dairy farmers is regularly 
shipped to pooled distributing plants are 
clearly associated with the market and 
their producers should participate in the 
pool. Supply plants from which minor 
or incidental shipments of milk are made 
to pool distributing plants are not pri¬ 
marily associated with the Greater 
Youngstown-Warren market and should 
not participate in the pool. The status 
of milk received from supply plants not 
primarily associated with the market 
will be covered subsequently under the 
heading, “provisions with respect to un¬ 
priced milk.” 

It is concluded that a supply plant 
should be considered as a regular source 
of supply for the market if shipments 
to pool distributing plants are equal to 
not less than 50 percent of receipts from 
dairy farmers who meet the inspection 
requirements described in connection 
with producers during the month. How¬ 
ever, supply plants which qualify as pool 
plants during each of the months of 
September through January should be 
allowed to maintain pool status, if the 
operator so desires, during the follow¬ 
ing months of February through August 
even though in such months he may ship 
to the market less than the minimum 
percentage. This will accommodate the 
economical handling of seasonal reserve 
supply which normally would not be 
needed by distributing plants during 
spring and summer months. 

Certain plants which otherwise would 
qualify as pool plants by meeting the 
appropriate percentages should be ex¬ 
empt from the pooling provisions of the 
order. Such exemptions would cover 
plants which are subject to the provi¬ 
sions of another Federal order and dis¬ 
pose of a larger volume of milk in the 
other Federal order market than in the 
Greater Youngstown-Warren market. 

One exceptant to the recommended 
decision proposed that the shipping re¬ 
quirement for supply plants be reduced 
from 50 percent to 20 or 25 percent. 
This would not be in the interest of 
orderly marketing since it would make 
possible the dissipation of returns from 
Class I sales in the Youngstown market¬ 
ing area to producers whose primary 
market is elsewhere. 

(4) Handler. “Handler” is a term 
designed to cover all persons operating 
plants or otherwise having responsi¬ 
bility with respect to the marketing of 
milk in the area. It would include (a) 
persons operating pool plants, (b) per¬ 
sons operating nonpool plants from 
which approved milk is supplied to the 
market, and (c) cooperative associations 
with respect to milk diverted to a non¬ 
pool plant or which is delivered to a 
pool plant in a tank truck owned and 
operated by, or under contract to, the 
association, if the association gives prior 
notice to the market administrator and 
the plant operator of its intention to be 
the handler for such milk. 

When a cooperative association is the 
handler for bulk tank milk delivered to 
the pool plant of another handler, the 
transaction constitutes an inter-handler 
transfer. In order to facilitate compu¬ 
tation of payments to or from the pro- 
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ducer-settlement fund the order should 
provide for pro rata classification at the 
pool plant of bulk tank milk for which 
the association is a handler. This meth¬ 
od will expedite the association’s report 
of receipts and utilization. The pool 
plant operator will be required to pay the 
association the class prices for milk re¬ 
ceived. The association, in turn, will be 
required to settle with the pool through 
the producer-settlement fund. 

(5) Producer-handler. The term “pro¬ 
ducer-handler” would apply to any per¬ 
son who produces milk on his own 
farm(s) and operates a plant from which 
milk is distributed in the marketing area 
but who receives no fluid milk products 
from sources other than his own farm(s) 
or from pool plants. 

The milk produced by a producer- 
handler would be exempt from pooling. 
In view of this, it is necessary in the 
interest of orderly marketing that the 
term cover a particular type of opera¬ 
tion. A handler whose milk supply is 
obtained entirely from his own farm pro¬ 
duction and from pool plants would 
qualify as a producer-handler, and any 
handler who obtains part of his milk 
supply from another dairy farmer or 
from nonpool plants would not so qualify. 

There are not more than two or three 
producer-handlers distributing fluid milk 
in the recommended marketing area and 
their competitive impact on other han¬ 
dlers and on other dairy farmers is not 
now contributing to market instability. 
Under this circumstance, market sta¬ 
bility will be accomplished provided ap¬ 
propriate conditions are applied to such 
operations. The order should provide 
that transfers of milk to producer- 
handlers from pool plants should be a 
Class I disposition by the transferor- 
handler; and receipts of milk at a pool 
plant from producer-handlers should be 
other source milk. This classification 
is appropriate, otherwise producer-han¬ 
dlers would share in the Class I sales of 
the market without bearing their proper 
share of the reserve supplies associated 
with such Class I sales. 

The exemption of producer-handlers 
from pooling may provide incentive for 
individuals to adopt devices in an at¬ 
tempt to circumvent the order’s intent 
to regulate plants which receive milk 
from farmers. To preclude the use of 
such devices the order should provide 
that, to be a producer-handler, the 
maintenance, care and management of 
the dairy animals and all other resources 
used to produce milk as well as resources 
used in the processing, packaging, and 
distribution of the milk be at the sole 
risk of the person who claims producer- 
handler status. 

A producer-handler would be required 
to make such reports of his receipts and 
utilization as the market administrator 
deems necessary to verify the status of 
such person’s operation and to facilitate 
verification of transactions with other 
handlers. 

It was proposed that any producer- 
handler who during the month disposes 
of in excess of 30,000 pounds of fluid milk 
on routes be subject to full regulation. 
The proponent knew of no producer- 
handlers operating in the market who 
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were disposing of as much as 30,000 
pounds of fluid milk during the month. 
As previously noted, the number and 
scope of producer-handlers operating in 
the market is limited and there is no 
indication that these operators are con¬ 
tributing to market instability. There¬ 
fore, it is not necessary to place a 
volume limitation on producer-handler 
enterprises. 

(6) Other source milk. “Other source 
milk” is defined in order to distinguish 
certain milk from producer milk. It 
would include milk received at a pool 
plant from nonpool sources and Class II 
products from any source which are re¬ 
processed or converted to another prod¬ 
uct in a pool plant during the month. 
It would also include milk distributed in 
the marketing area from nonpool plants. 

(7) Additional definitions. Additional 
definitions such as “Act”, “Secretary”, 
“Department”, “Person”, “Cooperative 
association”, “Fluid milk product”, 
“Route”, and “Chicago butter price” 
should be included in the order for 
brevity and clarity in describing the 
operation of various order provisions. 
They are self-explanatory. 

(b) The classification and allocation 
of milk. Skim milk and butterfat are 
not used in most products in the same 
proportions as contained in producer 
milk and, therefore, it is appropriate 
that they be classified as Class I or Class 
n separately according to use. Class 
prices, however, will apply to each 
hundredweight of milk and will be ad¬ 
justed by butterfat differentials accord¬ 
ing to the butterfat content of the milk 
used in each class. 

(1) Milk classes. Class I milk should 
be defined as all skim milk and butterfat 
disposed of in those fluid milk products 
which are now required by health 
authorities having jurisdiction in the 
marketing area to be made from Grade 
A milk. More specifically, Class I milk 
should be defined to include all skim 
milk and butterfat disposed of in fluid 
form as milk, skim milk, buttermilk, 
flavored milk, milk drinks (flavored or 
plain), concentrated milk, fortified milk 
or skim milk, reconstituted milk or skim 
milk, yogurt, cream (sweet or sour), and 
any mixture of milk, skim milk, or cream 
(except sterilized products packaged in 
hermetically sealed containers, eggnog, 
frozen dessert mixes, ice cream mix, 
aerated cream and cultured sour mix¬ 
tures other than sour cream). 

Fluid milk products which contain 
concentrated skim milk solids such as 
skim milk drinks and buttermilk to 
which extra solids are often added, or 
unsterilized concentrated whole milk 
disposed of for fluid use, should be in¬ 
cluded under the Class I definition. 
Products such as evaporated or con¬ 
densed milk which are either packed in 
hermetically sealed containers or are 
used in the manufacture of other milk 
products should not be considered con¬ 
centrated milk and should not be classi¬ 
fied as Class I. 

Concentrated and reconstituted milk 
and skim milk should be classified as 
Class I including all water originally 
associated with the milk solids used. 
Concentrated and reconstituted fluid 
milk products compete for the same Class 


I sales as whole milk or skim milk and, 
if made from other source milk, could 
displace producer milk which is available 
for the same purpose. Therefore, ac¬ 
counting for these fluid milk products 
on the basis of original volume, including 
all the water originally associated with 
the solids, is necessary to return to pro¬ 
ducers a value commensurate with the 
use and availability of their milk for 
Class I purposes. 

It is also necessary that milk solids 
used to fortify Class I products be priced 
as Class I utilization. However, it is not 
necessary to price as Class I all the water 
originally associated with the solids. It 
is not demonstrable that the water as¬ 
sociated with the solids used in fortifica¬ 
tion displaces producer milk in Class I 
in this market. 

To maintain proper accounting for 
such items, however, the nonfat milk 
solids added to such fortified items 
should be converted to their skim milk 
equivalent and an amount equal to the 
difference between the skim milk equiv¬ 
alent of the fortified product and the 
actual weight of the product disposed of 
in fluid form should be classified as Class 
II. The skim milk equivalent of such 
nonfat solids would likewise be con¬ 
sidered a receipt of other source milk by 
the handler. Through the allocation 
procedures any additional charge to han¬ 
dlers would be eliminated. 

Class II milk should include all skim 
milk and butterfat used to produce any 
product which is not required to be made 
from Grade A milk. These products 
would include butter, cheese, evaporated 
and condensed milk, nonfat dry milk, 
cottage cheese, ice cream mix, eggnog, 
and so called “dip” specialties. In ad¬ 
dition to the skim milk equivalent of 
nonfat solids added to fortified fluid milk 
products, it should also include the skim 
component of any fluid milk product 
which is dumped after prior notification 
to and opportunity for verification by the 
market administrator; and skim milk 
and butterfat used for livestock feed to 
the extent that appropriate records of 
such utilization are available. 

Butterfat and skim milk used to pro¬ 
duce Class II products should be con¬ 
sidered disposed of when so used. Han¬ 
dlers will need to maintain stock records 
of such products, however, to permit 
audit of the utilization by the market 
administrator. 

Handlers have inventories of milk and 
fluid milk products at the beginning and 
end of each month which enter into the 
accounting of receipts and utilization. 
Manufactured products on hand are not 
included in the inventory account be¬ 
cause the milk used to produce such 
products will already have been ac¬ 
counted for. Handlers will need to keep 
records of such manufactured products 
but such products will not be included in 
inventories for the purpose of accounting 
for current receipts. 

Closing inventory would be accounted 
for as Class II milk. Accordingly, it is 
necessary to provide a proper method 
of reclassifying in the following month, 
the milk in beginning inventory which 
is used for Class I disposition. The 
method of reclassifying beginning in- 
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ventory would be in accordance with 
the general procedure of giving preced¬ 
ence in Class I assignment to producer 
milk received during the month. Pri¬ 
ority of Class I assignment is then given 
to receipts of the handler in the previous 
month from other pool sources which 
were priced as Class n milk. It may 
be necessary to determine to what ex¬ 
tent in the previous month other source 
milk became an inventory item. The 
amount of beginning inventory assigned 
to Class I milk but not covered by the 
reclassification charge would be subject 
to compensatory payments, provided 
that such payments would not apply 
to any milk which had been classified 
and priced as Class I milk under another 
Federal order. 

Allowance of Class II classification 
would be made for a reasonable amount 
of shrinkage in recognition that there 
is some loss of skim milk and butterfat 
in the processing and distribution of 
milk. A shrinkage allowance of up to 
two percent of producer milk is provided. 
This amount of shrinkage allowance is 
common under Federal orders and is 
reasonable for this market. 

Milk may be received at a pool plant 
in tank trucks from other pool plants 
and from cooperative associations in 
their capacity as handlers. In this case 
the maximum shrinkage allowance of 
two percent would be allocated at the 
rate of r.5 percent to the plant where 
processed, leaving the other 0.5 percent 
for the shipping plant or cooperative 
association. This system of applying 
shrinkage allowance recognizes that rel¬ 
atively little shrinkage occurs in the re¬ 
ceiving of milk and relatively more in 
its processing, bottling and distribution. 

No shrinkage would be allowed on 
producer milk diverted to a nonpool 
plant inasmuch as such milk is not 
physically received at a pool plant. No 
shrinkage would be allowed on receipts 
of dairy products such as butter, powder, 
cheese, and cottage cheese curd. 

Since it is not feasible to segregate 
shrinkage of other source milk from 
shrinkage of producer milk, total shrink¬ 
age is prorated between the two on the 
basis of the respective volumes of re¬ 
ceipts. The amount prorated to the 
producer milk would be classified as 
Class II utilization only up to a total 
of two percent and any shrinkage above 
the two percent maximum would be 
classified as Class I milk. No Class II 
limitation is necessary on shrinkage of 
other source milk since such milk is 
deducted from the lower use classifica¬ 
tion under the allocation procedure. 

(2) Transfers. It is necesary to es¬ 
tablish rules for the classification of 
skim milk and butterfat which are trans¬ 
ferred or diverted. 

In the case of skim milk and butter¬ 
fat used in the production of manufac¬ 
tured milk products, Class II classifica¬ 
tion should be established at the plant 
where the product is made. Packaged 
Class I products should be classified as 
Class I at the transferor plant. There¬ 
fore, the rules for classification of trans¬ 
fers need apply only to skim milk and 
butterfat which are moved in bulk fluid 
form. 


Milk products in bulk fluid form 
transferred (including that diverted) to 
another pool plant should be classified 
as Class I milk unless the operator of 
each plant indicates in his report to the 
market administrator that such milk is 
to be classified as Class II and there is 
sufficient Class II classification avail¬ 
able at the transferee plant pursuant 
to the allocation procedure. Class II 
classification, however, should be sub¬ 
ject to the provision that such classifi¬ 
cation will result in the maximum 
amount of producer milk at both plants 
being assigned to Class I milk. 

Milk, skim milk, or cream in bulk 
transferred from a pool plant to a non¬ 
pool plant located less than 250 miles 
by hard surfaced highway from the 
nearer of the County Courthouses in the 
cities of Youngstown or Warren should 
be classified as Class I milk unless the 
following conditions are met: (i) The 
handler reports such milk as Class II 
milk, (ii) the operator of the nonpool 
plant maintains and makes available, as 
requested by the market administrator, 
his books and records which verify Class 
n utilization, and (iii) the Class I milk 
disposed of from the transferee plant 
does not exceed the receipts of skim milk 
and butterfat in milk received during the 
month from dairy farmers approved to 
supply Grade A milk who are regularly 
associated with such plant plus receipts 
of packaged fluid milk items from plants 
fully regulated by Federal orders. If 
Class I milk disposed of from the non¬ 
pool plant exceeds the sum of such 
receipts, provision should be made to 
classify as Class I milk an amount of the 
transferred or diverted milk equivalent 
to such excess. Such remaining Class I 
sales, however, should not result in 
duplication relative to classification of 
milk transferred to the nonpool plant 
from plants regulated by this and other 
Federal orders. Therefore, the amount 
of bulk milk moved to such plant and 
classified as Class I milk from any regu¬ 
lated plant should be not less than that 
plant’s pro rata share of the remaining 
Class I sales ii> such nonpool plant. 

Milk and skim milk moved by handlers 
to a nonpool plant located more than 
250 miles from the nearer of the County 
Courthouses in either Youngstown or 
Warren should be Class I milk. If milk 
or skim milk moves such distances in 
fluid form it normally would not be for 
Class II use. Adequate manufacturing 
facilities are available within 250 miles 
and handlers normally would not dis¬ 
pose of reserve milk to manufacturing 
facilities located beyond this area. It 
would not be administratively feasible, 
or economically justifiable, for the mar¬ 
ket administrator to be required to verify 
the ultimate uses of shipments of milk 
made to nonpool plants beyond this pre¬ 
scribed area. The automatic classifica¬ 
tion as Class I milk will preclude the 
necessity for such verification. 

It is economically feasible to ship 
cream for nonfluid use to plants beyond 
the 250-mile limit since cream has a 
much greater value in proportion to 
weight than milk. The administrative 
problem of verifying that the cream 
delivered to locations outside the speci¬ 


fied area is utilized as Class n can be 
obviated when it can be determined that 
such shipments can be used for manu¬ 
facturing purposes only. This can be 
achieved by specifying that such ship¬ 
ments of cream may not be labeled as 
“Grade A” and must be invoiced as suit¬ 
able only for manufacturing purposes. 
In order to assure that claimed Class n 
shipments of cream are not labeled 
Grade A the market administrator 
should be afforded an opportunity to 
verify the shipments. 

(3) Allocation. In order to insure 
the effectiveness of the classified pricing 
program, producer milk must have pri¬ 
ority in assignment to Class I utilization. 
The allocation of receipts from different 
sources to Class I or Class II utilization 
as set forth in the order will accomplish 
this objective. The allocation should 
provide that after setting aside the ap¬ 
propriate allowances for shrinkage of 
producer milk, the skim milk and butter¬ 
fat in other source milk should be al¬ 
located to Class II utilization before 
skim milk and butterfat contained in 
producer milk are so allocated. 

It was proposed that other source milk 
in the form of packaged Class I products 
received from a plant regulated by an¬ 
other Federal order be given prior al¬ 
location to Class I utilization before 
producer milk. There is no record testi¬ 
mony that such packaged Class I prod¬ 
ucts are received at Youngstown area 
plants. Accordingly, since packaged 
Class I products from other Federal or¬ 
ders are not now being received at 
Youngstown area plants, it is not neces¬ 
sary or desirable for orderly milk mar¬ 
keting to provide prior Class I allocation 
to such other source milk receipts. 

However, other source milk which is 
priced and pooled as Class I under an¬ 
other Federal order should take priority 
with respect to the highest utilization 
over other source milk not so priced and 
pooled. This will minimize compensa¬ 
tory payments by Youngstown handlers 
on supplemental milk purchases. 

The order should not give prior Class I 
allocation to packaged Class I items re¬ 
ceived at a pool plant from a nonpool 
plant which is regulated pursuant to the 
terms of an order administered by the 
Pennsylvania Milk Control Commission. 

Pennsylvania orders do not price milk 
pursuant to the plant of receipt but 
rather, at least in some instances, ac¬ 
cording to the area within which it is 
disposed. Milk from plants regulated 
under a Pennsylvania order which is dis¬ 
posed of in the Youngstown marketing 
area is not priced at the same level as 
is milk disposed of in Pennsylvania from 
the same plants. Pennsylvania orders 
do not classify skim milk and butterfat 
transferred to nonpool plants in the same 
manner as proposed by the Youngstown- 
Warren Federal order nor do they clas¬ 
sify inventory and disposition of cream 
in a like manner. 

Accordingly, if the Youngstown order 
afforded prior allocation to Class I of 
packaged receipts from plants regulated 
by a Pennsylvania order, the order pro¬ 
visions would not be uniform as to all 
handlers and the effectiveness of the 
classified pricing program would, not be 
assured. 
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Receipts of milk from other pool plants 
would be subtracted from the Class utili¬ 
zation to which they are assigned pur¬ 
suant to the transfer provisions. 

Exception was also taken to our not 
having given priority of allocation to 
receipts of Class I products from other 
Federally regulated markets over pro¬ 
ducer milk. As noted above there is no 
record evidence that such transactions 
occur. The present provisions work no 
hardship on handlers in that such milk 
would be allocated to Class I to the 
extent that producer milk is not avail¬ 
able for such use. 

To achieve proper assignment of Class 
I utilization to producer milk the se¬ 
quence of subtractions from Class n 
Utilization should be as follows: 

(i) Allowable shrinkage of producer 
milk; 

(ii) Receipts of unpriced other source 
milk; 

(iii) Receipts of other source milk 
which are classified but not priced as 
Class I under another Federal order; 

(iv) Receipts of other source milk clas¬ 
sified and priced as Class I under another 
Federal order; 

(v) Beginning inventory; 

(vi) Receipts from other handlers ac¬ 
cording to classification; and 

(vii) Overage. 

(c) Class prices —(1) Class I price. 
For the first 18 months, the minimum 
Class I price each month per hundred¬ 
weight of producer milk containing 3.5 
percent butterfat should be the North¬ 
eastern Ohio Federal order Class I price 
for the same month plus 10 cents. 

The proponent cooperative proposed 
that the Class I price each month be de¬ 
termined by adding 25 cents to the 
Northeastern Ohio Class I price. 
Youngstown area handlers proposed that 
the Class I price be the same as that of 
the Northeastern Ohio order. 

The appropriate Class I price is that 
which will bring forth an adequate and 
dependable supply of milk for the 
Youngstown-Warren marketing area. 
The milk supply of the Youngstown 
market is adequate but not excessive. It 
has come from dairy farmers who supply 
handlers whose primary Class I distri¬ 
bution is the Youngstown area and from 
dairy farmers supplying handlers whose 
primary distribution is in other markets 
but who distribute significant volumes of 
milk in the Youngstown area. Accord¬ 
ingly, the Youngstown Class I price 
should be high enough to return to dairy 
farmers supplying Youngstown handlers 
a price for their milk which approxi¬ 
mates prices received during recent 
months but it cannot be so high as to 
give a competitive sales advantage to 
those handlers whose major business is 
in another Federally regulated market. 

The classification and pricing plan 
operated in the Youngstown area by the 
proponent association differs substanti¬ 
ally from that of the order recom¬ 
mended herein. Under the association's 
plan skim milk, chocolate drinks, but¬ 
termilk, cream and certain other fluid 
milk products are not classified and 
priced as Class I. The remaining fluid 
milk products which are classified as 
Class I are priced at a level which is 


higher than the Class I price of the pro¬ 
posed order. Under the classification 
and pricing plan of the association, the 
simple average of prices received by 
Youngstown area members during the 
12-month period ending with August 31, 
1960 was about $4.50 per hundredweight 
of milk containing 3.5 percent butterfat. 
At the hearing it was estimated that the 
Class I utilization of Youngstown han¬ 
dlers would be 10 percent greater under 
Federal order classification and ac¬ 
counting procedures than under the 
classification and accounting procedure 
currently used in the market. Using 
the estimated increased Class I utiliza¬ 
tion resulting from Federal order classi¬ 
fication and applying the recommended 
Class I and Class II prices the average 
of uniform prices which would have 
been received during this same 12-month 
period would also have been $4.50. 

The Youngstown Class I price level 
must be aligned with the Class I price 
in the order regulating the handling of 
milk in the Northeastern Ohio market¬ 
ing area. Class I milk from plants reg¬ 
ulated by the Northeastern Ohio order 
ir regularly disposed of in the Youngs¬ 
town area. Some of these plants are 
located in Cleveland (approximately 65 
miles from Youngstown) and others are 
located in areas nearer to Youngstown. 
One of the latter plants is located in 
Cuyahoga Falls which is about 45 miles 
from Youngstown. 

Milk from Northeastern Ohio plants 
began coming into the Youngstown area 
three or four years previous to the hear¬ 
ing on which this decision is based. At 
the time of the hearing, Class I sales 
from these plants represented a signifi¬ 
cant share of total Class I sales in the 
market and their share of the market 
was increasing. Class I milk from the 
Northeastern Ohio regulated plant at 
Cuyahoga Falls is distributed through 
retail stores* In August 1960, this han¬ 
dler had one retail store operating in 
the Youngstown area but had eleven 
more under construction. Because of 
the nearness of Northeastern Ohio 
plants to the Youngstown area and be¬ 
cause of the expansion of their distri¬ 
bution areas into eastern Ohio, the 
Youngstown Class I price cannot be any 
higher than the Northeastern Ohio 
Class I price plus the cost of transport¬ 
ing milk from Northeastern Ohio to the 
Youngstown area. It is reasonable to 
expect that such transportation costs 
would approximate 10 cents per hun¬ 
dredweight. (The findings and conclu¬ 
sions relative to the cost of moving milk 
appear later in the decision under the 
heading ‘‘Location differentials”.) 

Both producers and handlers excepted 
to the level of the Class I price—the 
former because it was too low and the 
latter because it was too high. The 
exceptions filed by neither group afford 
a basis for changing the recommended 
level. 

(2) Class II price. The minimum 
Class II price each month per hundred¬ 
weight of milk containing 3.5 percent 
butterfat should be the basic formula 
price. The basic formula price is the 
higher of either the average of the prices 
paid at selected midwest condenseries or 


that resulting from a formula based on 
the market prices of nonfat dry milk 
solids and butter. 

Some milk in excess of Class I require¬ 
ments is necessary to maintain an ade¬ 
quate supply of milk for the market on 
an annual basis. The price for this 
excess or reserve supply of milk should 
be maintained at the highest level con¬ 
sistent with facilitating its use in manu¬ 
factured products. The price, however, 
should not be so low that handlers will 
be encouraged to procure supplies of 
Grade A milk solely for manufacturing 
purposes. 

The recommended Class II price for 
the Youngstown order is the same as the 
Class III price in the Northeastern Ohio 
order and the Class n price in the Wheel¬ 
ing order. In view of the fact that the 
lowest class price in each of the two 
nearest Federal orders has not been so 
high as to deter the acceptance for man¬ 
ufacturing purposes of the reserve supply 
of milk of these markets, it is concluded 
that the same price for the reserve supply 
of milk on this market would be appro¬ 
priate. During the 12-month period be¬ 
ginning with September 1959 and ending 
with August 1960 the average Class n 
price would have been $3.08. 

Exception was taken to the level of 
the Class II price on the grounds that 
it would be higher than the price here¬ 
tofore paid for Class n milk by Youngs¬ 
town-Warren handlers. The exception 
is denied since the proposed price is 
comparable to prices paid generally for 
milk for Class II uses. 

(3) Butterfat differentials. Class and 
uniform prices are established for milk 
containing 3.5 percent butterfat. There¬ 
fore, to reflect differences in the value of 
milk due to variation in butterfat con¬ 
tent, it will be necessary to adjust Class 
I, Class n and uniform prices in accord¬ 
ance with the average butterfat test of 
milk in each class and of the milk de¬ 
livered by each producer. 

The values obtained by multiplying the 
average price of 92-score butter at Chi¬ 
cago by .13 for Class I milk and .115 for 
Class II milk will provide an appropriate 
basis for adjusting Class I and Class II 
prices for each one-tenth of one percent 
variation of butterfat content. These 
differentials conform with those now in 
the Northeastern Ohio and Wheeling 
orders. 

The butterfat differential to producers 
should correspond to the weighted aver¬ 
age values of butterfat used for Class I 
and Class II purposes. This follows the 
principle of uniform prices to all pro¬ 
ducers and will reflect changes in the 
use of butterfat in each class. 

(4) Location differentials. Class I and 
uniform prices paid by handlers operat¬ 
ing plants located at considerable dis¬ 
tance from the market should be subject 
to minus adjustments to reflect the cost 
of moving milk to the market. Adjust¬ 
ments to Class I prices at such plants 
are necessary to equalize the cost of milk 
to all handlers distributing in the mar¬ 
keting area. Adjustments to producers 
prices will recognize the lesser location 
value of milk which must be transported 
a considerable distance to the Youngs¬ 
town market. 
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No location adjustment should apply 
at plants located less than 50 miles from 
the Courthouse in either Youngstown or 
Warren, Ohio. The area thus circum¬ 
scribed will insure that no handler op¬ 
erating a plant within, or adjacent to, 
the major population concentration of 
the marketing area will have a competi¬ 
tive advantage over any other handler 
operating a plant which is similarly 
located. 

A handler operating a distributing 
plant located in Youngstown and a 
supply plant located in New Wilmington, 
Pennsylvania proposed that a location 
adjustment apply to milk received at the 
New Wilmington plant. The New Wil¬ 
mington plant is about 30 miles from 
Youngstown. It would not be appropri¬ 
ate to allow location adjustments on milk 
received at a supply plant located this 
close to Youngstown. Milk needed for 
Class I purposes at the distributing plant 
may be moved directly to.the distributing 
plant rather than being first received at 
the supply plant. A supply plant located 
this close to the major population center 
of the market is operated at the conven¬ 
ience of the handler. 

A location adjustment rate of 10 cents 
should apply for plants located 50 but 
not more than 60 miles from the market. 
This is slightly in excess of 1.5 cents for 
each 10 miles and should compensate 
handlers for the higher proportionate 
cost of moving milk relatively short dis¬ 
tances. A rate of 1.5 cents for each ad¬ 
ditional 10 miles or fraction thereof for 
plants located more than 60 miles should 
apply. 

The location adjustments herein pro¬ 
vided vary slightly from the adjustments 
contained in either the Wheeling or 
Northeastern Ohio Federal orders but 
are consistent with rates contained in 
most Federal orders and approximate 
the cost of moving milk on a regular 
basis in the most efficient manner. 

No location adjustment should be al¬ 
lowed on Class II milk. The cost in¬ 
volved in moving manufactured products 
are minor relative to costs involved in 
moving whole milk. Manufactured dairy 
products are much less perishable and 
the components of manufactured prod¬ 
ucts are usually in concentrated form. 
Accordingly, there is little value in the 
milk used for manufacturing purposes 
which can be equated to plant location. 

In computing the aggregate Class I 
location adjustment allowed at distribut¬ 
ing plants on milk received in bulk from 
distant plants, a method should be pro¬ 
vided for allocating Class I utilization. 
This allocation of Class I should begin 
with milk received from producers. Re¬ 
ceipts (including diversions) from other 
pool plants which are not subject to loca¬ 
tion adjustments should be next al¬ 
located to Class I and, in sequence, milk 
received from those plants which have 
the least location adjustment. 

(5) Equivalent price. If for any rea¬ 
son a price quotation required for com¬ 
puting class prices or for any other pur¬ 
pose is not available in the manner de¬ 
scribed, the market administrator should 
use a price determined by the Secretary 
to be equivalent to the price which is 
required. Experience has shown that 
No. 103—61-6 


quotations described in the order may 
not be available at all times. It is con¬ 
cluded that provision for such contin¬ 
gencies should be made by providing for 
a determination by the Secretary of an 
equivalent price. 

(6) Provisions with respect to unpriced 
milk. During each month when pro¬ 
ducer receipts are at least 110 percent of 
Class I sales the order should provide 
for payments to the producer-settlement 
fund with respect to unpriced milk which 
is allocated to Class I at a pool plant. 

At times, despite the availability of 
producer milk, operators of pool plants 
may purchase milk for Class I use from 
sources which are not fully subject to 
classification and pricing under the 
terms of any Federal order. Unpriced 
Grade A milk which is purchased from 
such unregulated sources by Youngstown 
handlers will usually represent Grade A 
milk which is in excess of the demand 
for Grade A distribution in another mar¬ 
ket. As surplus, its value in the other 
market is less than the value of milk 
used for Class I purposes. If Youngs¬ 
town handlers were encouraged to pur¬ 
chase such milk and dispose of it for 
Class I purposes without some compen¬ 
satory feature in the order, such han¬ 
dlers would have a competitive advan¬ 
tage as cohipared with other Youngs¬ 
town handlers, and would have incentive 
to replace regular producer milk with 
milk which is surplus in another market. 

To avoid these deleterious conse¬ 
quences to the orderly marketing of milk 
in the Youngstown area, it is concluded 
that handlers operating pool plants at 
which unpriced other source milk is al¬ 
located to Class I when producer milk 
is available for such use should pay into 
the producer-settlement fund a compen¬ 
satory amount which will reflect gen¬ 
erally the difference in value between 
surplus milk from another market and 
producer milk used for Class I purposes. 

The rate of payment to the producer- 
settlement fund by pool plant operators 
on unpriced milk allocated to Class I 
should be equal to the difference between 
the Class I and Class II prices. It is 
administratively necessary to use the 
stated rate of compensatory payment 
instead of attempting to determine a 
particular rate in each given case. Pool 
plants may obtain unpriced milk at a 
price reflecting its value as surplus milk 
which would approximate the Class II 
price under the order. They may obtain 
other source milk with little or no ad¬ 
vance notice from a wide variety of 
sources. Any attempt to determine the 
actual cost of such milk to the regulated 
handler would be complicated by the 
number of plants involved. Some of the 
plants supplying the other source milk 
might be operated by the receiving han¬ 
dler. In which case the interplant bill¬ 
ing would be purely arbitrary. There 
is the possibility of arbitrary billing even 
where the plants are not under common 
ownership. In addition, the originating 
plant would not be subject to the audit 
and payment provisions of the order. 
It is, therefore, necessary to have defi¬ 
nite and specified rates applicable to 
all handlers similarly situated. The 
rates herein provided are those which 


will best effectuate the intent of the 
Act under current marketing conditions 
in the area. 

Other source milk used in the form 
of nonfat dry milk or condensed skim 
milk should be considered to be from a 
source at the location of the plant where 
it is used. The transportation cost on 
such products will be insignificant or 
relatively minor. 

No compensatory payments would 
apply to unpriced milk allocated to Class 
I at pool plants whenever producer re¬ 
ceipts are less than 110 percent of Class 
I sales. Whenever producer receipts are 
less than Class I sales plus a minimum 
reserve it would not be necessary to 
apply compensatory payments since it 
is most probable that milk from alter¬ 
native sources would also be in short 
supply and handlers would find it nec¬ 
essary to pay at least order prices for 
milk from these alternative sources. 

No compensatory payment would be 
required on milk which is classified and 
priced as Class I under another Federal 
order. The alignment of Class I prices 
for the Youngstown market with those 
in other Federal orders precludes any 
competitive advantage to Youngstown 
handlers who purchase other Federal 
order milk. 

Another type of unpriced milk would 
be that distributed in the marketing area 
from nonpool plants which are not sub¬ 
ject to full regulation under another 
order issued pursuant to the Act. Such 
nonpool plants would be of two types— 
those which are primarily supply plants 
or manufacturing plants since they dis¬ 
pose of less than half of their receipts 
of Grade A milk as Class I on routes— 
and distributing plants which have not 
qualified as pool plants because, either 
the operator requested nonpool status 
or the plant had less than 60 percent of 
its Grade A receipts as Class I route 
disposition. The use of other source milk 
by pool distributors differs in an im¬ 
portant respect from its use by nonpool 
plant operators. Sales on routes in the 
market by nonpool distributing plants 
are on a regular basis whereas the pur¬ 
chase of other source milk by pool plants 
usually occurs only when producer milk 
is not available or when its purchase ap¬ 
pears to offer a temporary competitive 
advantage. 

Accordingly, the operator of the non¬ 
pool plant distributing Class I milk on 
routes in the marketing area should be 
assessed the difference between the Class 
I and Class II prices on the volume of 
Class I milk disposed of in the marketing 
area. This charge should be made re¬ 
gardless of the percentage of Class I 
utilization in the pool since there is 
little, if any, relationship between the 
supply of producer milk and the volume 
of sales by nonpool plants. In addition 
it should be noted that plants primarily 
engaged in route distribution of Class I 
milk are nonpool plants only because the 
operator of such plant so requests. 

The charge for the administrative ex¬ 
pense assessed on milk from a nonpool 
plant should be levied only on the Class 
I milk disposed of in the marketing area 
from such plant. 




4750 


PROPOSED RULE MAKING 


(d) Distribution of proceeds to pro¬ 
ducers— (1) Type of pool. Returns from 
the sale of milk should be distributed 
to producers through a marketwide pool. 
Under this type of pool all producers de¬ 
livering to all pool plants are paid the 
same uniform price based upon the 
marketwide use of their deliveries. 

The proponent cooperative association 
has operated an individual handler pool 
in the market. However, this has caused 
serious problems in that all dairy farmers 
supplying the market are in competition 
to supply those plants which have a high 
Class I utilization and consequently re¬ 
latively high uniform prices. This has 
forced some of the dairy farmers to as¬ 
sume the burden of carrying the reserve 
supply of the market. The use of the 
marketwide pool under which the lower 
value of reserve supplies are distributed 
proportionately among all dairy farmers 
supplying the market will facilitate the 
efficient handling of the reserve supply 
of milk when it is not needed for fluid 
distribution. 

A marketwide pool will also contribute 
to the flexibility of milk marketing in one 
important respect. Temporary or sea¬ 
sonal reserves may be shifted between 
plants either by transfer of the milk or 
of the producers so as to result in the 
most economical use of milk and facili¬ 
ties without affecting the prices paid to 
producers at individual plants. 

(2) Producer-settlement fund. Since 
the amount which the order requires a 
particular handler to pay for his milk 
may be more or less than the amount he 
is required to pay to producers, some 
method of balancing these amounts is 
necessary. A producer-settlement fund 
should be established for this purpose. 
All handlers who are required to pay 
more for their milk on the basis of their 
utilization than they are required to pay 
to producers should pay the difference 
into the producer-settlement fund; all 
handlers who are required to pay more to 
producers than they are required to pay 
for their milk on the basis of utilization 
should receive the difference from the 
producer-settlement fund. Amounts paid 
into and out of the producer-settlement 
fund for this purpose will be equal ex¬ 
cept for minor differences that may re¬ 
sult from rounding of uniform prices. 

In order to accommodate this round¬ 
ing of prices, to allow for unavoidable 
delays in receiving payments from han¬ 
dlers, and to permit payments to be made 
to any handler which audit by the 
market administrator reveals is due such 
handler from the producer-settlement 
fund, a reserve should be held in the 
producer-settlement fund at all times. 
The amount of the reserve contemplated 
in the proposed order should be suf¬ 
ficient for these purposes. This reserve 
would be adjusted each month. 

(3) Payments to individual producers 
and to members of cooperative asso¬ 
ciations. Each handler should make 
final payment to each producer for milk 
delivered by such producer at the appro¬ 
priate uniform price on or before the 
15th day of the month following receipt 
of the milk. Provision is made for par¬ 
tial payments on milk received during 
the first 15 days of the month, such 


payment to be made on or before the last 
day of the month the milk is received. 

Payments for milk to any producer 
who is a cooperative association mem¬ 
ber should be paid by the handler to the 
cooperative association if the association 
makes a written request for such pay¬ 
ment and if the member producer has 
given the association written authori¬ 
zation in the form of a contract, or in 
any other form, to collect such payments. 
The association’s request should also 
provide for reimbursement of any loss 
incurred because of an improper claim. 

Unless the cooperative association re¬ 
ceives payment for the milk marketed 
on behalf of its producer members it 
cannot reblend the sales proceeds for 
milk sold in various outlets. This im¬ 
portant function is specifically provided 
for in the Act. 

Handlers should make payments to a 
cooperative association two days in ad¬ 
vance of the time the handler is required 
to make payments to individual pro¬ 
ducers in order that all producers may 
receive payment on the same day. 

In making such payment for producer 
milk to a cooperative association the 
handler should at the same time furnish 
the association with a statement show¬ 
ing the name of each producer for whom 
payment is being made, the volume and 
the average butterfat content of milk 
delivered by each such producer, and the 
amount of, and reasons for, any deduc¬ 
tions which the handler withheld from 
the amount payable to each producer. 
This statement is necessary to enable 
the association to make proper distri¬ 
bution of the money to producer 
members. 

(e) Administrative provisions. The 
remaining provisions are of a general 
administrative nature, are incidental to 
the other provisions of the proposed 
order, and are necessary for proper and 
efficient administration. They provide 
for the selection of a market adminis¬ 
trator, define his powers and duties, pro¬ 
vide for an administrative assessment, 
prescribe the information to be reported 
by handlers and set forth the rules to 
be followed in making the computations 
required. They also prescribe the length 
of time that records must be retained 
and provide a plan for the liquidation 
of the order in the event of termination. 
They are similar to like provisions of 
other milk orders, and, except as set 
forth below, require no comment. 

(1) Records and reports. Provisions 
should be included in the order to require 
handlers to maintain adequate records 
of their operations and to make the re¬ 
ports necessary to establish classification 
of producer milk and payments due for 
such milk. Time limits must be pre¬ 
scribed for filing such reports. Dates 
must also be established for the an¬ 
nouncement of prices by the market 
administrator. 

It should be provided that the market 
administrator report to each cooperative 
association which so requests, the per¬ 
centage of the class utilization of milk 
received by each handler from producers 
who are members of such cooperative 
association. For the purpose of this re¬ 
port, the utilization of members’ milk in 


each handler’s plant will be prorated to 
each class in the proportion that total 
receipts of producer milk were used by 
such handler. These reports are neces¬ 
sary for the cooperative association to 
market effectively the milk of its 
members. 

Reports are required from handlers on 
receipts and utilization so that the mar¬ 
ket administrator may make the com¬ 
putations necessary for the marketwide 
uniform price. Handlers are also re¬ 
quired to submit payroll reports which 
would show the detail of milk receipts 
from each producer, the value of milk 
received from the producer, deductions 
therefrom, and the net amount paid to 
the producer. 

The order should provide for specific 
limitations on the period of time han¬ 
dlers shall be required to retain books 
and records and on the period of time in 
which obligations under the order shall 
terminate. The provision made in this 
regard is identical in principle with the 
general amendment made to all milk 
orders in operation on July 30, 1947, fol¬ 
lowing the Secretary’s decision of Jan¬ 
uary 26, 1949 (14 F.R. 444) . That deci¬ 
sion covering the retention of records 
and limitations of claims is equally appli¬ 
cable in this situation and is adopted 
as part of this decision. 

Dates must be prescribed for announc¬ 
ing prices, filing reports and making 
payments. The following time sched¬ 
ule (which applies to the indicated day 
of the month following the month for 
which computations are being made) 
should allow all interested persons ade¬ 
quate time to perform each function: 

6th: Announcement by the market ad¬ 
ministrator of the minimum prices for 
Class I and Class II milk and butterfat 
differentials for milk delivered during 
the month; 

7th: Submission by handlers of report 
of monthly receipts and utilization; 

10th: Payments to a cooperative asso¬ 
ciation for milk received from it in its 
capacity as a handler; 

11th: Announcement by the market 
administrator of the uniform prices and 
notification to handlers of the value of 
their producer milk, the amounts due 
and payable from the producer-settle¬ 
ment fund and the amounts due the ad¬ 
ministrative assessment and marketing 
services accounts; 

12th: Payments by handlers of 
amounts due to producer-settlement 
fund; 

13th: Payments by the market admin¬ 
istrator out of the producer-settlement 
fund; 

14th: Payments to cooperative asso¬ 
ciations for producer milk delivered by 
cooperative members; and 

15th: Payments by handlers to pro¬ 
ducers and to the market administrator 
for expenses of administration and mar¬ 
keting services. 

Exception was taken to the date for 
the filing of reports and the making of 
payments for milk. Experience under 
the nearby Greater Wheeling order has 
demonstrated that the designated dates 
are practical and will promote efficient 
operation of the proposed order. 

(4) Expense of administration. Each 
handler shall be required to pay to the 
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market administrator as his pro rata 
share of the cost of administering the 
order not more than four cents per hun¬ 
dredweight, or such lesser amounts as 
the Secretary may prescribe, as follows: 

(i) Handlers operating pool plants 
shall pay such amount on milk received 
from producers and from cooperative as¬ 
sociations in their capacity as handlers 
and on other source milk which is allo¬ 
cated to Class I which is not classified 
and priced under another Federal order ; 

(ii) Cooperative associations shall pay 
such amount on producer milk trans¬ 
ferred to nonpool plants; and 

(iii) Handlers operating n 0 n p o o 1 
plants shall pay administrative assess¬ 
ment in accordance with the conclusions 
previously specified in this decision. 

The market administrator must have 
sufficient funds to enable him to admin¬ 
ister properly the terms of the order. 
The Act provides that the cost of admin¬ 
istration shall be financed by an assess¬ 
ment on handlers. In view of the man¬ 
ner in which the regulation applies to 
various handlers and types of handler 
operations the described application of 
administrative assessment appropriately 
assigns a proportionate share of expenses 
to each handler. 

Provision should be made to enable the 
Secretary to vary the rate of assessment 
within the prescribed limits without ne¬ 
cessitating an amendment to the order 
whenever experience dictates that a 
change in the rate is necessary to main¬ 
tain the revenue of the market admin¬ 
istrator at the appropriate level for prop¬ 
er administration of the order. 

(5) Marketing services. Provision 
should be included in the order for fur¬ 
nishing to producers marketing services, 
such as verifying the butterfat tests and 
weights of producer milk, and furnishing 
market information. These services 
should be provided by the market admin¬ 
istrator unless such services are provided 
by a qualified cooperative association for 
its producer members. The costs should 
be borne by the producers receiving these 
services. A marketing service assessment 
of five cents per hundredweight is nec¬ 
essary for this market. This amount 
should be deducted from payments to 
such producers for the use of the market 
administrator in financing such services. 
Provision should be made for the Secre¬ 
tary to reduce this rate if experience 
shows a lower rate will furnish adequate 
funds for supplying marketing services 
by the market administrator. In the 
case of producers for whom a coopera¬ 
tive association is rendering such serv¬ 
ices, the handler should pay to the co¬ 
operative association such deductions as 
the producer has authorized the coopera¬ 
tive to collect in lieu of the payments to 
the market administrator. 

(6) interest payment s. Provision 
should be made for the payment of in¬ 
terest on amounts due to or from ac¬ 
counts of the market administrator at 
the rate of one-half of one percent per 
month, or any portion thereof, that the 
account is overdue. 

Prompt payment of amounts due to or 
from the market administrator is essen¬ 
tial to the operation of order provisions. 


Interest charges will encourage payment 
of amounts due on or before the specified 
date. In view of the specified notice of 
due dates to interested parties the in¬ 
terest charge should begin the first day 
of the month next following the due date. 
Thereafter, it should accrue at the rate 
of one-half of one percent per month or 
portion thereof, a reasonable rate to 
compensate for the cost of borrowing 
money in accord with business practices. 

Interest charges should not be assessed 
on payments due to cooperative associa¬ 
tions. These payments are not within 
the immediate supervision of the market 
administrator. He, therefore, cannot 
positively determine that payments to 
cooperative associations have not been 
made on time. 

Rulings on proposed findings and con - 
elusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the market. 
These briefs, proposed findings and con¬ 
clusions, and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. 

To the extent that the suggested find¬ 
ings and conclusions filed by interested 
parties are inconsistent with the findings 
and conclusions set forth herein, the re¬ 
quests to make such findings or reach 
such conclusions are denied for the 
reasons previously stated in this decision. 

General findings, (a) The proposed 
marketing agreement and order and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the pub¬ 
lic interest; and 

(c) The proposed marketing agree¬ 
ment and order will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such ex¬ 
ceptions are hereby overruled for the 
reasons previously stated in this de¬ 
cision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled, respec¬ 
tively, “Marketing Agreement Regulat¬ 
ing the Handling of Milk in Greater 
Youngstown-Warren Marketing Area”, 


and “Order Regulating the Handling of 
Milk in the Greater Youngstown-War¬ 
ren Marketing Area”, which have been 
decided upon as the detailed and appro¬ 
priate means of effectuating the fore¬ 
going conclusions. 

It is hereby ordered , That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the attached 
order which will be published with this 
decision. 

Referendum order; determination of 
representative period ; and designation 
of referendum agent. It is hereby di¬ 
rected that a referendum be conducted 
among producers to determine whether 
the issuance of the attached order regu¬ 
lating the handling of milk in the Great¬ 
er Youngstown-Warren marketing area, 
is approved or favored by the producers, 
as defined under the terms of the pro¬ 
posed order, and who, during the repre¬ 
sentative period, were engaged in the 
production of milk for sale within the 
aforesaid marketing area. 

The month of March 1961 is hereby 
determined to be the representative pe¬ 
riod for the conduct of such referen¬ 
dum. 

A. T. Radigan is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro¬ 
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders (15 F.R. 5177), such 
referendum to be completed on or before 
the 30th day from the date this decision 
is issued. 

Issued at Washington, D.C., May 24, 
1961. 

Orville L. Freeman, 
Secretary . 
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Act. 

960.2 

Secretary. 

960.3 

Department. 

960.4 

Person. 

960.5 

Cooperative association. 

960.6 

Greater Youngstown-Warren 


keting area. 

960.7 

Producer. 

960.8 

Handler. 

960.9 

Producer-handler. 

960.10 

Distributing plant. 

960.11 

Supply plant. 

960.12 

Pool plant. 

960.13 

Nonpool plant. 

960.14 

Producer milk. 

960.15 

Approved milk. 

960.16 

Fluid milk product. 

960.17 

Other source milk. 

960.18 

Route. 

960.19 

Chicago butter price. 


Market Administrator 

960.25 

Designation. 

960.26 

Powers. 

960.27 

Duties. 


1 This order shall not become effective 
unless and until the requirements of § 900.14 
of the rules of practice and procedure, gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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Reports, Records, and Facilities 

Sec. 

960.30 Reports of receipts and utilization. 

960.31 Other reports. 

960.32 Payroll reports. 

960.33 Reports to cooperative associations. 

960.34 Records and facilities. 

960.35 Retention of records. 

Classification of Milk 

960.40 Skim milk and butterfat to be 

classified. 

960.41 Classes of utilization. 

960.42 Responsibility of handlers. 

960.43 Transfers. 

960.44 Computation of skim milk and 

butterfat in each class. 

960.45 Allocation of skim milk and butter¬ 

fat classified. 

960.46 Inventory reclassification. 

960.47 Shrinkage. 

Minimum Prices 

960.50 Basic formula price. 

960.51 Class prices. 

960.52 Butterfat differentials to handlers. 

960.53 Location differentials to handlers. 

960.54 Rate of compensatory payments. 

960.55 Use of equivalent prices. 

Application of Provisions 

960.60 Producer-handler. 

960.61 Plants subject to other Federal 

orders. 

960.62 Handlers operating nonpool distrib¬ 

uting plants. 

Determination of Prices to Producers 

960.70 Computation of the obligation of 

each pool handler. 

960.71 Computation of the uniform price. 

960.72 Butterfat differential to producers. 

960.73 Location differential to producers. 

960.74 Notification of handlers. 

Payments 

860.80 Time and method of payment. 

960.81 Producer-settlement fund. 

960.82 Payments to the producer-settle¬ 

ment fund. 

960.83 Payments out of the producer- 

settlement fund. 

960.84 Adjustment of accounts. 

960.85 Marketing services. 

960.86 Expenses of administration. 

960.87 Adjustment of overdue accounts. 

960.88 Termination of obligations. 

Effective Time, Suspension, or Termination 

960.100 Effective time. 

960.101 Suspension or termination. 

960.102 Continuing obligations. 

960.103 Liquidation. 

Miscellaneous Provisions 

960.110 Agents. 

960.111 Separability of provisions. 

Authority: §§ 960.0 to 960.111 issued under 
secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674. 

§ 960.0 Findings and determinations. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure, govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon a 
proposed marketing agreement and a 
proposed order regulating the handling 
of milk in the Greater Youngstown- 
Warren marketing area. Upon the basis 
of the evidence introduced at such hear¬ 


ing and the record thereof, it is found 
that: 

(1) The said order, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
Act; 

(2) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk and be in the 
public interest; 

(3) The said order regulates the han¬ 
dling of milk in the same manner as, 
and is applicable only to persons in the 
respective classes of industrial or com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined in this order, 
are in the current of interstate com¬ 
merce or directly burden, obstruct, or 
affect interstate commerce in milk or 
its products; and 

(5) It is hereby found that the neces¬ 

sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share 
of such expense, 4 cents per hundred¬ 
weight or such amount not to exceed 4 
cents per hundredweight as the Secre¬ 
tary may prescribe, with respect to (a) 
producer milk, except producer milk re¬ 
ceived by a cooperative association as a 
handler pursuant to § 960.8(c); (b) milk 
received from a cooperative association 
as a handler pursuant to § 960.8(c); and 
(c) other source milk allocated to Class I 
milk pursuant to § 960.45 (a)(2) and 

(b). A handler operating a distributing 
plant which is a nonpool plant shall pay 
administrative assessment pursuant to 
§ 960.62. ^ 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Greater Youngstown-Warren 
marketing area shall be in conformity to, 
and in compliance with, the following 
terms and conditions: 

Definitions 

§ 960.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as re-enacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 960.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States or any 
other officer or employee of the United 
States authorized to exercise the powers 
or to perform the duties of the said 
Secretary of Agriculture. 

§ 960.3 Department. 

“Department” means the United States 
Department of Agriculture. 


§ 960.4 Person. 

“Person” means any individual, 
partnership, corporation, association, or 
other business unit. 

§ 960.5 Cooperative association. 

“Cooperative association” means any 
cooperative association of producers 
which the Secretary determines, after 
application by the association: 

(a) To be qualified under the pro¬ 
visions of the Act of Congress of Febru¬ 
ary 18, 1922, as amended, known as the 
“Capper-Volstead Act”; 

(b) To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales or marketing 
milk or its products for its members; and 

(c) To have all of its activities under 
the control of its members. 

§ 960.6 Greater Youngstown-Warren 
marketing area. 

“Greater Youngstown-Warren market¬ 
ing area” (hereinafter called the mar¬ 
keting area) means all the territory 
included within the perimeter bound¬ 
aries of Trumbull and Mahoning Coun¬ 
ties, Ohio (except Smith Township in 
Mahoning County); and Perry Township 
in Columbiana County, Ohio. 

§ 960.7 Producer. 

“Producer” means any person, except 
a producer-handler, who produces milk 
in compliance with Grade A inspection 
requirements of a duly constituted 
health authority whose milk is: 

(a) Received during the month at a 
pool plant; or 

(b) Diverted from a pool plant by a 
handler to another pool plant or to a 
nonpool plant which is not a pool 
plant under the terms of another order 
issued pursuant to the Act for the ac¬ 
count of the handler any day during the 
months of March through July or to the 
extent of not more than ten days (five 
days in the case of every-other-day de¬ 
livery) during any other month. The 
milk so diverted to a nonpool plant shall 
be deemed to have been received at a 
pool plant at the location of the plant 
from which diverted. 

§ 960.8 Handler. 

“Handler” means: (a) Any person in 
his capacity as the operator of a dis¬ 
tributing plant or a supply plant; (b) a 
cooperative association with respect to 
milk of producers diverted for the ac¬ 
count of such association from a pool 
plant to a nonpool plant; or (c) a co¬ 
operative association with respect to 
Grade A milk it receives from dairy 
farmers in a tank truck, the operation 
of which is under the control of such 
cooperative association, and which is 
delivered in such tank truck to a pool 
plant: Provided , That such milk shall be 
deemed to have been received directly 
from producers at a pool plant at the 
location of the pool plant to which it is 
first delivered by the tank truck. 

§ 960.9 Producer-handler. 

“Producer-handler” means any person 
who operates a distributing plant at 
which there is processed milk of such 
person’s own farm production and at 
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which there is received no milk from 
other dairy farmers and no other source 
milk in the form of fluid milk products: 
Provided , That such person provides 
proof satisfactory to the market ad¬ 
ministrator that (a) the care and man¬ 
agement of all the dairy animals and 
other resources used in such own farm 
production are the personal enterprise 
or at the personal risk of such person, 
and (b) the operation of the processing 
and distribution facilities is the personal 
enterprise of and at the personal risk of 
such person. 

§ 960.10 Distributing plant. 

“Distributing plant” means a plant at 
which approved milk is processed, pack¬ 
aged and disposed of during the month 
as Class I milk in the marketing area on 
routes. 

§ 960.11 Supply plant. 

“Supply plant” means a plant from 
which approved milk is moved during 
the month to a distributing plant but 
from which no packaged Class I milk is 
disposed of in the marketing area on 
routes. 

§ 960.12 Pool plants 

“Pool plant” means: 

(a) A distributing plant: 

(1) From which during the month not 
less than 50 percent of total receipts of 
approved milk from dairy farmers, sup¬ 
ply plants, and cooperative associations 
in their capacity as handlers pursuant 
to § 960.8(c) is distributed as Class I 
milk on routes and from which not less 
than 10 percent of such Class I distribu¬ 
tion is in the marketing area on 
routes, or 

(2) From which during the month not 
less than 60 percent of total receipts of 
approved milk from dairy farmers, sup¬ 
ply plants and cooperative associations 
in their capacity as handlers pursuant 
to § 960.8(c) is distributed as Class I 
milk on routes, and whose Class I dis¬ 
position in the marketing area on routes 
is insufficient to qualify such plant under 
subparagraph (1) of this paragraph: 
Provided , That such plant shall be a non¬ 
pool plant in any month in which the 
operator of the plant notifies the market 
administrator in writing at the time of 
filing the report pursuant to § 960.30 that 
he wishes such plant to be designated a 
nonpool plant for the month; 

(b) A supply plant from which during 
the month not less than 50 percent of 
approved milk from dairy farmers and 
from cooperative associations in their ca¬ 
pacity as handlers pursuant to § 960.8(c) 
is shipped to distributing pool plants: 
Provided , That if a supply plant qualifies 
as a pool plant pursuant to this section 
in each of the months of September 
through January such plant shall be a 
pool plant until the end of the following 
August, unless the plant operator re¬ 
quests in writing to the market adminis¬ 
trator that such plant not be a pool 
plant, such nonpool status to be effec¬ 
tive the first month following such 
notice and thereafter until the plant 
qualifies as a pool plant on the basis 
of shipments. 


§ 960.13 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving manufacturing or processing 
plant other than a pool plant. 

§ 960.14 Producer milk. 

“Producer milk” means only that skim 
milk and butterfat contained in milk 
received: 

(a) At a pool plant from producers 
including that diverted from a pool plant 
to another pool plant or to a nonpool 
plant; and 

(b) By a cooperative association in its 
capacity as a handler pursuant to § 960.8 
(b) and (c). 

§ 960.15 Approved milk. 

“Approved milk” means any skim milk 
and butterfat contained in milk, skim 
milk or cream which is approved by a 
duly constituted health authority for dis¬ 
tribution as Grade A milk. 

§ 960.16 Fluid milk product. 

“Fluid milk product” means milk, 
skim milk, buttermilk, flavored milk, 
milk drinks (plain_or flavored), con¬ 
centrated milk, reconstituted milk or 
skim milk, yogurt, cream (sweet or sour) 
or any mixture in fluid form of milk, 
skim milk and cream (except sterilized 
products packaged in hermetically 
sealed containers, eggnog, ice cream mix, 
aerated cream, and cultured sour mix¬ 
tures other than sour cream). 

§ 960.17 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in: 

(a) Receipts during the month of fluid 
milk products except (1) fluid milk prod¬ 
ucts received from pool plants, (2) pro¬ 
ducer milk, or (3) opening inventory; 

(b) Products, other than fluid milk 
products, from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the"month; 
and 

(c) Any disappearance of nonfluid 
milk products not otherwise accounted 
for. 

§ 960.18 Route. 

“Route” means disposition of fluid 
milk products (including disposition 
through a vendor and sales from a plant 
or plant store) to a wholesale or retail 
stop other than to a pool or nonpool 
plant. 

§ 960.19 Chicago butter price. 

“Chicago butter price” means the 
simple average, as computed by the 
market administrator, of the daily 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
per pound of 92-score bulk creamery 
butter at Chicago as reported during the 
month by the Department of Agriculture. 

Market Administrator 
§ 960.25 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 


to removal at the discretion of, the 
Secretary. 

§ 960.26 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions ; 

(b) To make rules and regulations to 
effectuate its terms and provisions; 

(c) To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions; and 

(d) To recommend amendments to 
the Secretary. 

§ 960.27 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, in¬ 
cluding, but not limited to the following- 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount, and with satisfactory surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds received pur¬ 
suant to § 960.86: (1) The cost of his 
bond and of the bonds of his employees, 
(2) his own compensation, and (3) all 
other expenses, except those incurred 
under § 960.85 necessarily incurred by 
him in the maintenance and functioning 
of his office and in the performance of 
his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and, upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly disclose to handlers and 
producers, at his discretion, unless other¬ 
wise directed by the Secretary, by post¬ 
ing in a conspicuous place in his office 
and by such other means as he deems 
appropriate, the name of any handler 
who after the date on which he is re¬ 
quired to perform such acts, has not 
made reports pursuant to §§ 960.30 and 
960.31 or payments pursuant to §§ 960.80 
through 960.86; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(h) On or before the 12th day after 
the end of each month report to each 
cooperative association which so re¬ 
quests, the percentage of producer milk 
delivered by members of such associa¬ 
tion which was used in each class by 
each handler receiving such milk. For 
the purpose of this report the milk so 
received shall be prorated to each class 
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in accordance with the total utilization 
of producer milk by such handler; 

(i) Verify all reports and payments of 
each handler by audit, if necessary, of 
such handler’s records and the records 
of any other handler or person upon 
whose utilization the classification of 
skim milk and butterfat for such han¬ 
dler depends; and by such other means 
as are necessary; 

(j) Prepare and make available for 
the benefit of producers, consumers, and 
handlers, general statistics and informa¬ 
tion concerning the operation of this 
order which do not reveal confidential 
information; and 

(k) On or before the date specified 
publicly announce, by posting in a con¬ 
spicuous place in his office and by such 
other means as he deems appropriate, 
and mail to each handler at his last 
known address a notice of the following: 

(l) The 6th day of each month, the 
Class I and Class II milk prices com¬ 
puted pursuant to § 960.51 and butterfat 
differentials computed pursuant to 
§ 960.52 all for the preceding month; 
and 

(2) The 11th day of each month, the 
uniform price computed pursuant to 
§ 960.71 and the producer butterfat dif¬ 
ferential, both for the preceding month. 

Reports, Records, and Facilities 

§ 960.30 Reports of receipts and utili¬ 
zation. * 

On or before the 7th day after the 
end of each month each handler, for 
each of his pool plants, and each coop¬ 
erative association which is a handler 
pursuant to § 960.8 (b) or (c) shall 
report for such month to the market 
administrator in the detail and on forms 
prescribed by the market administrator 
as follows: 

(a) The quantities of skim milk and 
butterfat contained in: 

(1) Producer milk; 

(2) Fluid milk products received from 
other pool plants and from a coopera¬ 
tive association in its capacity as a 
handler pursuant to § 960.8(c); 

(3) Other source milk; 

(4) Inventories of fluid milk products 
on hand at the beginning of the month; 
and 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec¬ 
tion and inventories of fluid milk prod¬ 
ucts on hand at the end of the month; 
and 

(c) Such other information with 
respect to his sources and utilization of 
butterfat and skim milk as the market 
administrator may prescribe. 

§ 960.31 Other reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe; 

(b) On or before the 7th day after 
the end of each month, each handler, 
except a producer-handler, who operates 
a nonpool plant from which fluid milk 
products are disposed of during the 
month in the marketing area on routes 
shall report to the market administrator 
the quantities of skim milk and butter- 
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fat so disposed of, and shall report the 
information required of handlers operat¬ 
ing pool plants pursuant to § 960.30 
substituting receipts from dairy farmers 
for receipts from producers. 

§ 960.32 Payroll reports. 

(a) On or before the 20th day after 
the end of each month, each handler 
shall report to the market administrator 
in the detail and on forms prescribed 
by the market administrator his pro¬ 
ducer payroll for that month, which 
shall show for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The days for which milk was re¬ 
ceived from such producer if less than 
the entire month; 

(4) The average butterfat content of 
such milk; 

(5) The net amount of such handler’s 
payment to the producer, together with 
the price paid and the amount and 
nature of any deductions; and 

(b) On or before the day prior to 
diverting producer milk pursuant to 
§ 960.7 each handler shall report to the 
market administrator his intention to 
divert such milk, the date or dates of 
such diversion and the plant to which 
such milk is to be diverted. 

§ 960.33 Reports to cooperative asso¬ 
ciations. 

Each handler who receives milk dur¬ 
ing the month from producers for which 
payment is to be made to a cooperative 
association pursuant to § 960.80(b) 
shall report to such cooperative associa¬ 
tion or to the market administrator for 
transmittal to such cooperative associa¬ 
tion for each such producer as follows: 

(a) On or before the 25th day of the 
month, the total pounds of milk received 
during the first 15 days of such month; 
and 

(b) On or before the 7th day of the 
following month: 

(1) The pounds of milk received each 
day and the total for the month, to¬ 
gether with the butterfat content of 
such milk; 

(2) The amount or rate and nature of 
any deductions to be made from pay¬ 
ments; and 

(3) The amount and nature of pay¬ 
ments due pursuant to § 960.84(c). 

§ 960.34 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations 
and such facilities as the market ad¬ 
ministrator deems necessary to verify 
or establish the correct data for each 
month with respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form; 

(b) The weights and tests for butter¬ 
fat and other content of all products 
handled; 

(c) The pounds of skim milk and 
butterfat contained in or represented 
by all items of products on hand at the 
beginning and end of each month; and 


(d) Payments to producers, including 
any deductions authorized by pro¬ 
ducers and disbursements of money so 
deducted. 

§ 960.35 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three 
years to begin at the end of the calendar 
month to which such books and rec¬ 
ords pertain: Provided, That if, within 
such three-year period, the market ad¬ 
ministrator notifies the handler in writ¬ 
ing that the retention of such books and 
records, or of specified books and rec¬ 
ords, is necessary in connection with 
a proceeding under section 8c(15)(A) 
of the Act or a court action specified in 
such notice, the handler shall retain 
such books and records, or specified 
books and records, until further written 
notification from the market admin¬ 
istrator. In either case, the market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer necessary 
in connection therewith. 

Classification of Milk 

§ 960.40 Skim milk and butterfat to be 
classified. 

The skim milk and butterfat to be re¬ 
ported pursuant to §§ 960.30 and 960.31 
shall be classified each month pursuant 
to the provisions of §§ 960.41 through 
960.46. 

§ 960.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 960.42 through 960.46, the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of from the plant in the 
form of fluid milk products, except those 
classified pursuant to paragraph (b) (3), 

(4), and (5) of this section, except that 
fluid milk products which have been for¬ 
tified by the addition of nonfat solids 
shall be Class I only up to the weight of 
an equal volume of an unmodified fluid 
milk product of the same nature and 
butterfat content, and 

(2) Not specifically accounted for as 
Class H milk; and 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) Contained in inventories of fluid 
milk products on hand at the end of the 
month; 

(3) Disposed of in bulk to any manu¬ 
facturer of candy, soup or bakery prod¬ 
ucts who does not dispose of milk in 
fluid form; 

(4) Disposed of and used for livestock 
feed or dumped (skim milk portion only) 
subject to prior notification to and an 
inspection (at his discretion) by the mar¬ 
ket administrator; 

(5) Contained in that portion of forti¬ 
fied milk or skim milk not classified as 
Class I milk pursuant to paragraph (a) 
(1) of this section; 
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(6) In actual shrinkage of skim milk 
and butterfat, respectively, allocated 
pursuant to § 960.47(b) (2) not to exceed 
the following: 

(i) Two percent of that received from 
producers except that diverted to a non¬ 
pool plant, plus 

(ii) One and one-half percent of that 
received from pool plants of other han¬ 
dlers in bulk tank lots, plus 

(iii) One and one-half percent of the 
receipts direct from the farm in bulk 
tanks from a cooperative association 
which is a handler for the milk pursuant 
to § 960.8(c) except that if the handler 
operating the pool plant files with the 
market administrator notice that he is 
purchasing such milk on the basis of 
farm weights determined by farm bulk 
tank calibrations the applicable per¬ 
centage shall be two percent, less 

(iv) One and one-half percent of that 
disposed of in bulk tank lots to other 
plants except that diverted to a nonpool 
plant; and 

§ 960.42 Responsibility of handlers. 

All skim milk and butterfat to be clas¬ 
sified pursuant to this order shall be 
classified as Class I milk, unless the 
handler who first receives such milk and 
butterfat establishes to the satisfaction 
of the market administrator that it 
should be classified as Class II milk. 

§ 960.43 Transfers. 

Skim milk and butterfat in fluid milk 
products transferred or diverted in bulk 
form from a pool plant or by a coopera¬ 
tive association in its capacity as a han¬ 
dler pursuant to § 960.8 (b) and (c) shall 
be classified as follows: 

(a) As Class I if transferred to a pool 
plant unless: 

(1) The transferee and transferor- 
handlers claim Class II utilization in 
their reports submitted pursuant to 
§ 960.30; 

(2) The transferee plant has utiliza¬ 
tion in Class II of an equivalent amount 
of skim milk and butterfat, respectively, 
after the subtractions pursuant to 
§ 960.45(a) (4) ^ and the corresponding 
subtractions pursuant to § 960.45(b): 
Provided , That if the transferee and 
transferor plants receive other source 
milk, the classification of the skim milk 
and butterfat transferred results in the 
highest valued class utilization to milk 
of producers; and 

(3) The transfer is by a cooperative 
association, in which case the skim milk 
and butterfat transferred shall be allo¬ 
cated pro rata to the quantity remaining 
in each class after making the com¬ 
putations pursuant to § 960.45(a) (1) 
through (6) and the corresponding steps 
of § 960.45(b). 

(b) As Class I if moved to the plant 
of a producer-handler; 

(c) As Class I (except that contained 
in cream which is moved to a nonpool 
plant pursuant to paragraph (e) of this 
section) if moved to a nonpool plant 
which is not the plant of a producer- 
handler unless: 

(1) The transferee plant is located less 
than 250 miles from the Courthouse in 
either Youngstown or Warren, Ohio, by 


shortest highway distance as determined 
by the market administrator; 

(2) The transferor-handler claims 
classification of such skim milk and but¬ 
terfat in Class II in this report submitted 
pursuant to § 960.30; and 

(3) The operator of the transferee 
plant maintains books and records which 
verify the claimed utilization of skim 
milk and butterfat to the satisfaction 
of the market administrator and which 
are made available if requested by the 
market administrator; 

(d) As Class I (except that contained 
in cream which is moved to a nonpool 
plant pursuant to paragraph (e) of this 
section) if moved to a nonpool plant to 
the extent of the following pro rata com¬ 
putation if the skim milk and butterfat 
is not classified as Class I milk pursuant 
to paragraph (c) of this section; 

(1) Prom the total skim milk and but¬ 
terfat, respectively, disposed of from 
such nonpool plant and classified as Class 
I milk pursuant to the classification pro¬ 
visions of this part applied to such non¬ 
pool plant, subtract the skim milk and 
butterfat received at such plant directly 
from dairy farmers who are approved to 
supply Grade A milk and who the market 
administrator determines constitute the 
regular source of supply for such non¬ 
pool plant; 

(2) From the remaining amount of 
skim milk and butterfat, respectively, 
classified as Class I milk at such non¬ 
pool plant subtract any Class I milk 
received in consumer-type packages from 
a plant fully regulated by this or an¬ 
other Federal order issued pursuant to 
the Act; and 

(3) Prorate the remaining Class I milk 
to bulk receipts at the nonpool plant 
from plants which are fully subject to the 
classification and pricing provisions of 
this and other Federal milk orders issued 
pursuant to the Act; 

(e) As Class n milk if moved in fluid 
form as cream to a nonpool plant located 
more than 250 miles from the Courthouse 
in either Youngstown or Warren if the 
following conditions are met: 

(1) The transferor-handler estab¬ 
lishes that such cream was transferred 
without Grade A certification; 

(2) The shipment was invoiced ac¬ 
cordingly; and 

(3) The market administrator was 
given sufficient notice to allow him to 
verify the conditions of shipment. 

§ 960.44 Computation of skim milk and 
butterfat in each class. 

For each month, the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors, the reports 
submitted by each handler pursuant to 
§ 960.30, and compute the total pounds 
of skim milk and butterfat, respectively, 
in Class I milk and Class II milk at all 
of the pool plants of such handler, or 
in the case of a cooperative association, 
for that milk received pursuant to 
§ 960.8 (b) and (c): Provided , That the 
skim milk contained in any product 
utilized, produced, or disposed of by the 
handler during the month shall be con¬ 
sidered to be an amount equivalent to 
the nonfat solids contained in such 
product, plus all the water originally as¬ 
sociated with such solids. 


§ 960.45 Allocation of skim milk and 
butterfat classified. 

(a) The pounds of skim milk remain¬ 
ing in each class after making the fol¬ 
lowing computations each month with 
respect to the pool plant(s) of each 
handler, shall be the pounds of skim 
milk in such class allocated to the pro¬ 
ducer milk of such handler for such 
month: 

(1) Subtract from the total pounds of 
skim milk in Class II milk the shrinkage 
of skim milk classified as Class II milk 
pursuant to § 960.41(b) (6); 

(2) Subtract from the pounds of skim 
milk in each class, in series beginning 
with Class II milk, the pounds of skim 
milk in other source milk which is not 
subject to the pricing and pooling pro¬ 
visions of another order issued pursuant 
to the Act; 

(3) Subtract from the pounds of skim 
milk in each class, in series beginning 
with Class II milk, the pounds of skim 
milk in other source milk which are 
pooled but not priced as Class I under 
the provisions of another order issued 
pursuant to the Act; 

(4) Subtract from the pounds of skim 
milk in each class, in series beginning 
with Class II milk, the pounds of skim 
milk in other source milk which are 
pooled and priced as Class I under the 
provisions of another order issued pur¬ 
suant to the Act. 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II milk the pounds 
of skim milk contained in inventory of 
fluid milk products on hand at the be¬ 
ginning of the month; 

(6) Add to the pounds of skim milk 
remaining in Class II milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph; 

(7) Subtract the pounds of skim milk 
in fluid milk products received from 
other pool plants and from cooperative 
associations which are the handlers for 
the milk pursuant to § 960.8(c) from the 
pounds of skim milk in the respective 
classes in which such skim milk is clas¬ 
sified pursuant to § 960.43(a) ; and 

(8) If the pounds of skim milk re¬ 
maining in all classes exceed the pounds 
of skim milk in milk received from pro¬ 
ducers, subtract such excess from the 
pounds of skim milk remaining in series 
beginning with Class II milk. Any 
amount so subtracted shall be known 
as “overage”. 

(b) Determine the pounds of butterfat 
in each class to be allocated to producer 
milk in the manner prescribed in para¬ 
graph (a) of this section for determining 
the allocation of skim milk to producer 
milk; and 

(c) Add the pounds of skim milk and 
pounds of butterfat remaining in pro¬ 
ducer milk in each class pursuant to 
paragraphs (a) and (b) of this section 
and determine the percentage of butter¬ 
fat in producer milk in each class. 

§ 960.46 Inventory reclassification. 

From any skim milk or butterfat as¬ 
signed to Class I milk pursuant to 
§ 960.45(a) (5) and the corresponding 
step in § 960.45(b) subtract in the follow¬ 
ing order the skim milk and butterfat, 
respectively, assigned during the preced- 
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ing month to Class II milk (except 
shrinkage) pursuant to § 960.45 in: 

(a) Producer milk, and 

(b) Other source milk classified and 
priced as Class I milk pursuant to an¬ 
other Federal order. 

§ 960.47 Shrinkage. 

The market administrator shall al¬ 
locate shrinkage to each pool plant and 
to a cooperative association in its capac¬ 
ity as a handler pursuant to § 960.8(c) 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat; and 

(b) Prorate the resulting amounts be¬ 
tween (1) skim milk and butterfat in 
other source milk received in bulk fluid 
form, and (2) skim milk and butterfat in 
producer milk (excluding diverted milk) 
and in bulk fluid receipts from other pool 
plants and from cooperative asociations 
in their capacity as handlers pursuant to 
§ 960.8(c). 

Minimum Prices 
§ 960.50 Basic formula price. 

The higher of the prices computed pur¬ 
suant to paragraph (a) or (b) of this 
section, rounded to the nearest whole 
cent, shall be known as the basic formula 
price. 

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department: 

Present operator and location 

Borden Co., New London, Wis. 

Borden Co., Orfordville, Wis. 

Carnation Co., Richland Center, Wis. 

Carnation Co., Sparta, Mich. 

Pet Milk Co., Belleville, Wis. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., New Glams, Wis. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

(b) The price per hundredweight 
computed by adding together the plus 
values of subparagraphs (1) and (2) of 
this paragraph: 

(1) From the Chicago butter price, 
subtract 3 cents, add 20 percent thereof, 
and multiply by 3.5. 

(2) From the simple average as com¬ 
puted by the market administrator of 
the weighted averages of the carlot prices 
per pound for nonfat dry milk solids, 
spray and roller process, respectively, for 
human consumption, f.o.b. manufactur¬ 
ing plants in the Chicago area, as pub¬ 
lished for the period from the 26th day 
of the immediately preceding month 
through the 25th day of the current 
month by the Department, deduct 5.5 
cents and multiply by 8.2. 

§ 960.51 Class prices. 

Subject to the provisions of §§ 960.52 
and 960.53, the minimum class prices per 
hundredweight of milk containing 3.5 
percent butterfat to be paid by each 
handler for milk received at his pool 
plant from producers during the month 
shall be determined as follows: 

(a) Class I milk price. The Class I 
milk price each month for the first 
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eighteen months beginning with the ef¬ 
fective date of this section shall be 10 
cents more than the Northeastern Ohio 
Federal milk order (Part 975 of this 
chapter) Class I price for the same 
month. 

(b) Class II milk price. The Class n 
milk price shall be the basic formula 
price computed pursuant to § 960.50. 

§ 960.52 Butterfat differentials to han¬ 
dlers. 

For milk containing more or less than 
3.5 percent butterfat, the class prices 
calculated pursuant to § 960.51 shall be 
increased or decreased, respectively, for 
each one-tenth percent butterfat at the 
appropriate rate, rounded to the nearest 
one-tenth cent, determined as follows: 

(a) Class I price. Multiply the Chi¬ 
cago butter price for the month by 0.13; 
and 

(b) Class II price. Multiply the Chi¬ 
cago butter price for the month by 0.115. 

§ 960.53 Location differentials to han¬ 
dlers. 

For producer milk which is received at 
a pool plant located 50 miles or more 
from the County Courthouse in either 
Youngstown or Warren, Ohio, which¬ 
ever is nearer by the shortest hard-sur¬ 
faced highway distance as determined 
by the market administrator, and which 
is classified as Class I milk, the price 
specified in § 960.51(a) shall be reduced 
at the rate set forth in the following 
schedule: 

Rate per Hundred- 

Distance (miles) : weight (cents) 

50 but not more than 60_ 10.0 

For each additional 10 miles 

or fraction thereof___ 1.5 

Provided, That for the purpose of cal¬ 
culating such location differential, trans¬ 
fers of milk, skim milk and cream be¬ 
tween pool plants shall be assigned to 
Class I milk in a volume not in excess 
of that by which Class I disposition at 
the transferee plant exceeds receipts 
from producers and from cooperative 
associations in their capacity as handlers 
pursuant to § 960.8(c), such assignment 
to transferor plants to be made first to 
plants at which no location credit is 
applicable and then in sequence begin¬ 
ning with the plant at which the lowest 
location differential would apply. 

§ 960.54 Rale of compensatory pay¬ 
ments. 

The rate of compensatory payment per 
hundredweight shall be calculated as fol¬ 
lows: Subtract the Class II milk price, 
adjusted by the Class II butterfat dif¬ 
ferential, from the Class I milk price 
adjusted by the Class I butterfat differ¬ 
ential and the Class I location differen¬ 
tial rates set forth in § 960.53 for the 
location of the plant at which the milk 
was received from farmers. 

§ 960.55 Use of equivalent prices. 

If for any reason a price quotation re¬ 
quired by this part for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 


Application of Provisions 
§ 960.60 Producer-handler. 

Sections 960.40 through 960.47, 960.50 
through 960.53, 960.61 through 960.63, 
960.70 through 960.74, and 960.80 through 
960.87 shall not apply to a producer- 
handler. 

§ 960.61 Plants subject to other Federal 
orders. 

A plant specified in paragraph (a) or 
(b) of this section shall be treated as a 
nonpool plant, except that the operator 
of such plant shall, with respect to total 
receipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
and allow verification of such reports by 
the market administrator: 

(a) Any plant qualified pursuant to 
§ 960.12(a) which disposes of a lesser vol¬ 
ume of Class I milk in the Youngstown - 
Warren marketing area than in a mar¬ 
keting area where the handling of milk 
is regulated pursuant to another order 
issued pursuant to the Act, and which is 
subject to the classification and pricing 
provisions of such other order is ex¬ 
empted pursuant to this paragraph from 
regulation as a pool plant under this 
part, unless the Secretary determines 
otherwise; 

(b) Any plant qualified pursuant to 
§ 960.12(b) for any portion of the period 
February through August, inclusive, that 
the milk of producers at such plant is 
subject to the classification and pricing 
provisions of another order issued pur¬ 
suant to the Act and the Secretary deter¬ 
mines that such plant should be ex¬ 
empted from this part. 

§ 960.62 Handlers operating nonpool 
distributing plants. 

On or before the 25th day after the 
end of each month, each handler, except 
a producer-handler, operating a nonpool 
distributing plant where the handling of 
milk is not fully regulated pursuant to 
another order issued pursuant to the Act 
shall pay to the market administrator 
an amount: 

(a) For deposit in the producer settle¬ 
ment fund, equal to the hundredweight 
of skim milk and butterfat disposed of 
from such nonpool plant as Class I milk 
in the marketing area on routes multi¬ 
plied by the rate of payment on unpriced 
milk pursuant to § 960.54; and 

(b) For administrative assessment; 
equal to the rate specified in § 960.86 
multiplied by the hundredweight of such 
Class I skim milk and butterfat disposed 
of in the marketing area on routes, unless 
an administrative assessment is applied 
to milk at such nonpool plant pursuant 
to another order issued pursuant to the 
Act on the same basis as plants fully 
regulated by such other order. 
Determination of Prices to Producers 
§ 960.70 Computation of the obligation 

of each pool handler. 

For each month the market admin¬ 
istrator shall compute the obligation of 
each pool handler as follows: 
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(a) Multiply the quantity of producer 
milk in each class by the applicable class 
price, as adjusted by location differen¬ 
tials on the amount of milk to which 
location differential allowance applies 
pursuant to § 960.53; 

<b) In any month when producer re¬ 
ceipts are at least 110 percent of Class I 
sales (excluding duplications), add an 
amount computed by multiplying the 
hundredweight of skim milk and butter- 
fat subtracted from Class I milk pursuant 
to § 960.45 (a) (2) and (3) and (b) by 
the rate of compensatory payment as 
determined pursuant to § 960.54 for the 
nearest plant (s) from which an equiv¬ 
alent amount of other source milk was 
received in the form of fluid milk prod¬ 
ucts. 

(c) Add the amounts computed by 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 960.45 (a) (8) and (b) by the applicable 
class price; and 

(d) Add (1) the amount obtained by 
multiplying the hundredweight of skim 
milk and butterfat subtracted pursuant 
to § 960.46(a) by the difference between 
the Class II price for the preceding 
month and the Class I price for the cur¬ 
rent month, and (2) the amount ob¬ 
tained by multiplying the hundredweight 
of skim milk and butterfat remaining 
after the calculation pursuant to 
§ 960.46(b) by the rate of compensatory 
payments pursuant to § 960.54. 

§ 960.71 Computation of the uniform 
price. 

For each month the market admin¬ 
istrator shall compute the uniform price 
per hundredweight of producer milk of 
3.5 percent butterfat content, f.o.b. 
marketing area, as follows; 

(a) Combine into one total the obliga¬ 
tion computed pursuant to § 960.70 for 
all handlers who submit reports pre¬ 
scribed in § 960.30 and who are not in de¬ 
fault of payments pursuant to §§ 960.80 
or 960.82; 

(b) Subtract, if the average butterfat 
content of the producer milk included 
under paragraph (a) of this section is 
greater than 3.5 percent, or add, if such 
average butterfat content is less than 3.5 
percent, an amount computed as follows: 
Multiply the amount by which the aver¬ 
age butterfat content of such milk varies 
from 3.5 percent by the butterfat dif¬ 
ferential computed pursuant to § 960.72 
and multiply the result by the total 
hundredweight of such milk; 

(c) Add an amount equal to the sum 
of deductions to be made from producer 
payments for location differentials pur¬ 
suant to § 960.73; 

(d) Add an amount equal to one-half 
of the unobligated balance on hand in 
the producer-settlement fund; 

(e) Divide the resulting amount by the 
total hundredweight of producer milk in¬ 
cluded under paragraph (a) of this sec¬ 
tion; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents. 

§ 960.72 Butterfat differential to pro¬ 
ducers. 

The applicable uniform price to be 
paid each producer shall be increased or 
decreased for each one-tenth of one per- 
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cent by which the average butterfat con¬ 
tent of his milk is above or below 3.5 
percent, respectively, by an amount de¬ 
termined by multiplying the pounds of 
butterfat in producer milk allocated to 
each class by the appropriate butterfat 
differential for such class as determined 
pursuant to § 960.52, dividing by the total 
butterfat in producer milk and rounding 
to the nearest tenth of a cent. 

§ 960.73 Location differential to pro¬ 
ducers. 

The applicable uniform price to be 
paid for producer milk received at a pool 
plant located 50 miles or more from the 
County Courthouse in either Youngstown 
or Warren, Ohio, whichever is nearest by 
shortest hard-surfaced highway dis¬ 
tance, as determined by the market ad¬ 
ministrator, shall be reduced at the rates 
set forth in § 960.53. 

§ 960.74 Notification of handlers. 

On or before the 11th day after the end 
of each month, the market administra¬ 
tor shall mail to each handler, who sub¬ 
mitted the report (s) prescribed in 
§ 960.30 and § 960.31 at his last known 
address, a statement showing: 

(a) The amount and value of his pro¬ 
ducer milk in each class and the totals 
thereof; 

(b) The uniform price computed pur¬ 
suant to § 960.71 and the butterfat dif¬ 
ferential computed pursuant to § 960.72; 
and 

(c) The amounts to be paid by such 
handler pursuant to §§ 960.62, 960.82, 
960.85 or 960.86 and the amount due 
such handler pursuant to § 960.83. 

Payments 

§ 960.80 Time and method of payment. 

Each handler shall make payment as 
follows: 

(a) To each producer from whom milk 
is received during the month and to 
whom payment is not made pursuant to 
paragraph (b) of this section: 

(1) On or before the last day of each 
month to each producer who did not dis¬ 
continue shipping milk to such handler 
before the 25th day of each month an 
amount equal to not less than the Class 
n price for the preceding month multi¬ 
plied by the hundredweight of milk re¬ 
ceived from such producer during the 
first 15 days of the month, less proper 
deductions authorized by such producer 
to be made from payments due pursuant 
to this paragraph; 

(2) On or before the 15th day of the 
following month, an amount equal to not 
less than the appropriate uniform 
price(s) adjusted by the butterfat and 
location differentials to producers multi¬ 
plied by the hundredweight of milk re¬ 
ceived from such producer during the 
month, subject to the following adjust¬ 
ments : 

(i) Less payments made to such pro¬ 
ducer pursuant to subparagraph (i) of 
this paragraph; 

(ii) Less marketing service deductions 
made pursuant to § 960.85; 

(iii) Plus or minus adjustments for 
errors made in previous payments made 
to such producer; and 

(iv) Less proper deductions authorized 
in writing by such producer: Provided, 


That, if by such date, such handler has 
not received full payment from the mar¬ 
ket administrator pursuant to § 960.83 
for such month, he may reduce pro rata 
his payments to producers by not more 
than the amount of such underpayment. 
Payments to producers shall be com¬ 
pleted thereafter not later than the date 
for making payments pursuant to this 
paragraph next following after the re¬ 
ceipt of the balance due from the market 
administrator. 

(b) In the case of a cooperative as¬ 
sociation which the market administra¬ 
tor determines is authorized by its mem¬ 
bers to collect payment for their milk and 
which has so requested any handler in 
writing, such handler shall, on or before 
the second day prior to the date on 
which payments are due individual pro¬ 
ducers, pay the cooperative association 
for milk received during the month from 
the producer members of such associa¬ 
tion as determined by the market admin¬ 
istrator an amount equal to not less than 
the amount due such producer members 
as determined pursuant to paragraph (a) 
of this section: Provided, That the asso¬ 
ciation has provided the handler with a 
written promise to reimburse the han¬ 
dler the amount of any actual loss in¬ 
curred by such handler because of any 
improper claim on the part of the co¬ 
operative association. 

(c) On or before the 10th day of the 
following month for milk received from 
a cooperative association for which it is 
a handler pursuant to § 960.8(c) at not 
less than the value of such milk at the 
applicable class prices. 

§ 960.81 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to §§ 960.62 
(a), 960.82, and 960.84 and out of which 
he shall make all payments pursuant to 
§§ 960.83 and 960.84: Provided , That any 
payments due to any handler shall be 
offset by any payments due from such 
handler. 

§ 960.82 Payments to the producer- 
settlement fund. 

On or before the 12th day after the end 
of each month, each handler, including 
a cooperative association which is a han¬ 
dler, shall pay to the market adminis¬ 
trator any amount by which his obli¬ 
gation as computed pursuant to § 960.70 
for such month, is greater than the 
amount owed by him for such milk at the 
appropriate uniform price adjusted by 
the producer butterfat and location 
differentials. 

§ 960.83 Payments out of the producer- 
settlement fund. 

On or before the 13th day after the 
end of each month, the market admin¬ 
istrator shall pay to each handler any 
amount by which his obligation as com¬ 
puted pursuant to § 960.70, for such 
month is less than the amount owed 
by him for such milk at the appropriate 
uniform price adjusted by the producer 
butterfat and location differentials. If 
at such time the balance in the producer- 
settlement fund is insufficient to make 
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all payments pursuant to this section, 
the market administrator shall reduce 
uniformly such payments and shall com¬ 
plete such payments as soon as the ap¬ 
propriate funds are available. 

§ 960.84 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any reports, books, records, 
accounts, or other verification discloses 
errors resulting in monies due (a) the 
market administrator from a handler, 

(b) a handler from the market admin¬ 
istrator, or (c) any producer or coopera¬ 
tive association from a handler, the mar¬ 
ket administrator shall promptly notify 
such handler of any amount so due and 
payment thereof shall be made on or 
before the next date for making pay¬ 
ments set forth in the provisions under 
which such error occurred. 

§ 960.85 Marketing services. 

(a) Except as set forth in paragraph 

(b) of this section, each handler, in mak¬ 
ing payments to producers for milk 
(other than milk of his own production) 
pursuant to § 960.80, shall deduct 5 
cents per hundredweight, or such amount 
not exceeding 5 cents per hundredweight, 
as may be prescribed by the Secretary, 
and shall pay such deductions to the 
market administrator on or before the 
15th day after the end of the month. 
Such money shall be used by the market 
administrator to provide market infor¬ 
mation and to check the accuracy of the 
testing and weighing of their milk for 
producers who are not receiving such 
service from $ cooperative association; 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set forth 
in paragraph (a) of this section, each 
handler shall (in lieu of the deduction 
specified in paragraph (a) of this sec¬ 
tion), make such deductions from the 
payments to be made to such producers 
as may be authorized by the member¬ 
ship agreement or marketing contract 
between such cooperative association 
and such producers, and on or before the 
13th day after the end of each month, 
pay such deductions to the cooperative 
association of which such producers are 
members, furnishing a statement show¬ 
ing the amount of any such deduction 
and the amount of milk for which such 
deduction is computed for each producer. 

§ 960.86 Expenses of administration. 

On or before the 15th day after the 
end of each month, each handler shall 
pay to the market administrator, 4 cents 
or such lesser amount as the Secretary 
may prescribe, for each hundredweight 
of butterfat and skim milk contained in 
(a) producer milk, except producer milk 
received by a cooperative association as 
a handler pursuant to § 960.8(c); (b) 
milk received from a cooperative asso¬ 
ciation as a handler pursuant to §960.8 

(c) ; and (c) other source milk allocated 
to Class I milk pursuant to § 960.45 (a) 
(2) and (b). A handler operating a dis¬ 
tributing plant which is a nonpool plant 
shall pay administrative assessment pur¬ 
suant to § 960.62. 
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§ 960.87 Adjustment of overdue ac¬ 
counts. 

Any unpaid obligation of a handler 
or of the market administrator pursuant 
to § 960.82, § 960.83, § 960.85, or § 960.86 
shall be increased one-half of one per¬ 
cent on the first of the month next fol¬ 
lowing the due date of such obligation 
and on the first day of each month 
thereafter until such obligation is paid. 

§ 960.88 Termination of obligations. 

The provisions of this section shall 
apply to any obligations under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain, 
but need not be limited to, the follow¬ 
ing information: 

(1) The amount of the obligation; 

(2) The month (s) during which the 
milk, with respect to which the obliga¬ 
tion exists was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or if the ob¬ 
ligation is payable to the market admin¬ 
istrator, the account of which it is to 
be paid; 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market adminis¬ 
trator or his representative all books 
and records required by this part to be 
made available, the market administra¬ 
tor may, within the two-year period pro¬ 
vided for in paragraph (a) of this sec¬ 
tion, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such 
obligation are made available to the mar¬ 
ket administrator or his representative; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this order 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed or two 
years after the end of the calendar 


month during which the payment (in¬ 
cluding deduction or setoff by the market 
administrator) was made by the handler 
if a refund on such payment is claimed’ 
unless such handler, within the appli¬ 
cable period of time, files, pursuant to 
§ 608c (15) (A) of the Act, a petition 
claiming such money. 

Effective Time, Suspension, or 
Termination 

§ 960.100 Effective time. 

The provisions of this part, or any 
amendment thereto, shall become effec¬ 
tive at such time as the Secretary may 
declare and shall continue in force until 
suspended or terminated. 

§ 960.101 Suspension or termination. 

The Secretary shall, whenever he finds 
that any or all provisions of this part, 
or any amendment thereto, obstruct or 
do not tend to effectuate the declared 
policy of the act, terminate or suspend 
the operation of any or all provisions 
of this part or any amendment thereto. 

§ 960.102 Continuing obligations. 

If, upon the suspension or termination 
of any or all provisions of this part, or 
any amendments thereto, there are any 
obligations thereunder the final accrual 
or ascertainment of which requires fur¬ 
ther acts by any person (including the 
market administrator), such further 
acts shall be performed notwithstanding 
such suspension or termination. 

§ 960.103 Liquidation. 

Upon the suspension or termination of 
any or all provisions of this part, the 
market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control, 
including accounts receivable, and exe¬ 
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated, all 
assets, books and records of the mar¬ 
ket administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidating and distri¬ 
bution, such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner. 

Miscellaneous Provisions 
§ 960.110 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent and 
representative in connection with any of 
the provisions of this part. 

§ 960.111 Separability of provisions. 

If any provisions of this part, or its 
application to any person or circum¬ 
stances, is held invalid, the application 
of such provision, and of the remaining 
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provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 

[F.R. Doc. 61-5001; Filed, May 29, 1961; 
8:47 ajn.] 


[ 7 CFR Part 968 ] 

[Docket No. AO-173—A12] 

MILK IN WICHITA, KANSAS, 
MARKETING AREA 

Decision on Proposed Amendments 
to Tentative Marketing Agreement 
and Order 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and the applicable rules of prac¬ 
tice and procedure governing the formu¬ 
lation of marketing agreements and 
marketing orders (7 CFR Part 900), a 
public hearing was held at Wichita, 
Kansas, on February 9, 1961, pursuant 
to notice thereof issued on January 31, 
1961 (26 F.R. 1065). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, 
Agricultural Marketing Service, on 
March 29, 1961 (26 F.R. 2752; F.R. Doc. 
61-2905) filed with the Hearing Clerk, 
United States Department of Agricul¬ 
ture, his recommended decision contain¬ 
ing notice of the opportunity to file 
written exceptions thereto. 

The material issues on the record of 
the hearing relate to: 

1. A modification of the Class I price 
formula. 

2. Deletion of the base-excess plan. 

3. Shrinkage on bulk tank milk. 

4. Classifying and pricing milk used 
in “diet food”. 

5. Revision of location price differen¬ 
tials. 

6. Administrative changes. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof. 

1. Class I price formula. The curbs 
on the supply-demand adjuster in the 
Class I price formula which set maximum 
and minimum variations from the Kan¬ 
sas City Class I price should be revised. 
The amount of price adjustment caused 
by the supply-demand adjuster should 
be reduced and a compensating adjust¬ 
ment made in the Class I price differen¬ 
tial which is added to the basic formula. 
This Class I pricing formula should be 
made effective for one year only in order 
to study its performance before it is 
made a permanent part of the pricing 
plan. 

The producers cooperative represent¬ 
ing a majority of the producers supply¬ 
ing the market proposed that the supply- 
demand adjuster be limited to not more 
than 10 cents plus the smallest of three 
calculated amounts. The effect of such 
a proposal in the period May 1959 
through February 1961 would have been 
to increase the Class I price by 4 cents 
per hundredweight. The proposal would 
not have prevented rapid changes in the 
price adjustments brought about by the 


supply-demand adjuster. Changes from 
0 to 39 cents would have occurred in a 
four-month period whereas present pro¬ 
visions permitted a change from 0 to 42 
cents in three months time. A modifica¬ 
tion proposed herein would have held 
the change in the three-month period to 
0 to 32 cents. 

The ample supply of milk relative to 
Class I sales in the market during all 
of this period indicates that the effective 
prices were at least adequate to attract 
sufficient milk for the market. During 
1959 milk delivered by producers ex¬ 
ceeded Class I sales by 45 percent and 
in 1960 producer deliveries exceeded 
Class I sales by 54 percent. In the im¬ 
mediately preceding two years producer 
deliveries had exceeded Class I sales in 
1958 by 32 percent and in 1957 by 38 
percent. 

The fact that reserves were outside the 
normal range on the high side in 20 of 
the 22 months in which the supply-de¬ 
mand adjuster has operated suggests 
that the level of price may have been 
to high even with the reductions caused 
by the supply-demand adjuster. 

Producers contend that it is neces¬ 
sary to maintain a larger reserve than 
that contemplated by the normal to as¬ 
sure a supply equal to the largest daily 
requirements of handlers. This is a 
costly goal since producers receive only 
the Class III price for such reserve milk. 
The producers’ witness testified that in 
January 1961 a reserve of approximately 
50 percent over Class I sales was needed 
to service the market adequately. How¬ 
ever, in January 1958 and January 1959 
the market operated on reserves of 22 
and 24 percent, respectively, and there 
was no shortage reported in those 
months. 

The need for additional reserves was 
attributed to variations in daily plant 
requirements due to 5-day plant opera¬ 
tions. There was no showing, however, 
that plant storage capacity is inadequate 
to absorb some of this variation. 

The Wichita market has experienced 
some rapid changes in milk supply rela¬ 
tive to Class I sales. To quickly reflect 
these rapid changes in the Class I price 
an active supply-demand adjuster is 
needed. On the other hand, Class I 
prices in the Wichita market cannot 
vary too much from prices in surround¬ 
ing markets without encouraging tem¬ 
porary uneconomic shifts in milk sup¬ 
plies or sales between markets. 

A feature of the Class I price provi¬ 
sion adopted July 1, 1960 sets maximum 
and minimum amounts by which the 
Wichita Class I price may exceed or fall 
below the Kansas City price. This fea¬ 
ture served to curb the price reductions 
which were indicated by the supply-de¬ 
mand adjuster for the months of August 
through November 1960. A suspension 
order effective September 1, 1960 modi¬ 
fied the minimum price in relation to 
Kansas City. 

The curb on the supply-demand ad¬ 
juster through the relation to the Kansas 
City Class I price is well suited to the 
conditions which exist in the Wichita 
market. It permits price adjustments for 
changing supply-demand conditions but 
prevents extreme intermarket price 
differences. 


The limits within which the Wichita 
Class I price can vary from the Kansas 
City Class I price should be revised sea¬ 
sonally to accomplish a more suitable 
alignment of prices. Since the Kansas 
City Class I price varies seasonally 
whereas the Wichita Class I price is com¬ 
puted on the basic formula value plus 
$1.65 in all months, the Class I prices 
vary by different amounts in the August- 
March period and in the April-July pe¬ 
riod. The Class I price in Wichita of 
$1.65 over basic formula value exceeds 
the Kansas City price (disregarding 
supply-demand adjusters in both mar¬ 
kets) by 50 cents in April-July and by 
20 cents in August-March. 

With the deletion of the base-excess 
plan as proposed in this decision milk 
supplies can shift more easily from the 
Kansas City market to the Wichita mar¬ 
ket. The base plan has tended to encour¬ 
age new producers to begin deliveries 
during the base-forming period but 
tended to discourage producers from 
coming on the market during base- 
paying months. 

If the milk supply relative to sales gets 
out of balance the adjustment is likely 
to come through supply and sales shift¬ 
ing between Wichita and Kansas City. 
Therefore, the limits within which the 
Wichita supply-demand adjuster oper¬ 
ates should be related more closely to 
the Kansas City price. This can be ac¬ 
complished by requiring that the price in 
the months August-March should not 
fall below the Kansas City price and in 
the months April-July should be not 
less than the Kansas City price plus 
10 cents. The price should not exceed 
the Kansas City Class I price plus 50 
cents in the months August through 
March and the Kansas City price plus 
60 cents in the April-July period. 

Producers excepted to the recom¬ 
mended findings that no change be made 
in the supply-demand adjuster of the 
Class I price formula. They pointed out 
that a less active supply-demand ad¬ 
juster, even without the increase in 
price level proposed at the hearing, 
would facilitate orderly marketing by 
making the price more predictable. 

It was suggested that the amount of 
adjustment be reduced to one-half cent 
for each percentage deviation from nor¬ 
mal. The suggested one-half cent ad¬ 
justments would have limited the supply- 
demand adjuster to minus eleven cents 
during the 22-month period, May 1959 
through February 1961, whereas the 
provisions of the recommended decision 
would have resulted in an adjuster of 
somewhat more than a minus 18 cents. 
Hence, the Class I price differential 
should be reduced 8 cents to maintain 
about the same total price in conjunction 
with the smaller supply-demand adjust¬ 
ments. 

The entire Class I price formula 
should be reappraised after it is in 
operation for about a year. Therefore, 
the pricing formula is made effective 
only for a period of 12 months after the 
effective date of this amendment. 

2. Base-excess plan. The base-excess 
plan for distributing payments to pro¬ 
ducers should be deleted from the order. 
Provisions for computing a uniform 
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blend price each month should be sub¬ 
stituted for the base-excess plan. 

The base plan has overstimulated 
milk production in the base-forming 
months August through November with 
the consequence that total production 
has tended to be greater than necessary 
to supply the market’s fluid sales. 

The cooperative association represent¬ 
ing three-fourths of the producers sup¬ 
plying the market requested the deletion 
of the base plan. The operation of the 
plan under the order complicates the 
administration of a cooperative operated 
seasonal incentive plan. Since both this 
cooperative and another cooperative 
supplying the market have the privilege 
of reblending payments to their members 
in accordance with their own plans, a 
marketwide base plan is not needed and 
tends to be confusing. There are less 
than 100 producers supplying the market 
who are not members of one of these co¬ 
operative associations. No opposition 
to the deletion of the base plan was 
expressed. 

3. Shrinkage on hulk tank milk. A 
minor change should be made in the 
method for calculating maximum 
shrinkage which may be allocated to 
Class III. 

The producers’ cooperative which acts 
as a handler pursuant to § 968.11(c) of 
the order proposed that when other han¬ 
dlers purchase milk from such coopera¬ 
tive on the basis of farm determined 
weights and tests the entire shrinkage 
allowance of two percent should accrue 
to the purchasing handler. 

Since the cooperative’s function as a 
handler in such a situation would re¬ 
sult in no loss to the cooperative the 
handler who sustains any loss of prod¬ 
uct from the farm to the plant should 
be allowed the full 2 percent loss in such 
cases. When the handler purchases on 
the basis of plant determined weights 
he would be allowed IV 2 percent shrink¬ 
age and the cooperative would receive 
V 2 percent. 

In order to be allowed the 2 percent 
shrinkage, the handler should advise the 
market administrator that he intends 
to purchase on the basis of farm 
weights. 

4. “Diet food” fluid milk products. 
“Diet food” fluid milk products fortified 
with added nonfat milk solids should be 
classified in Class I but the skim milk 
equivalent of the solids in excess of the 
weight of natural fluid skim milk should 
be in Class III. 

A product made of fresh fluid skim 
milk but which contains about 2 y 2 times 
the normal content of nonfat milk solids 
therein is being marketed in the Wichita 
area as a “diet food”. This product is 
manufactured by adding nonfat dry milk 
and dry whole milk plus flavoring, 
vitamins and other minor elements to 
liquid skim milk. 

The product is processed in pool plants 
and is distributed by handlers on routes 
along with other fluid milk products. 
Grade A skim milk obtained from pro¬ 
ducer milk is used to provide the liquid 
skim milk portion of the product. The 
nonfat dry milk and dry whole milk is 
received from plants located in Ne¬ 
braska, Missouri, and Minnesota. 


PROPOSED RULE MAKING 


Because its principal ingredients are 
derived from (1) liquid skim milk, and 
(2) a concentrated manufactured milk 
product, the classification of the skim 
milk and butterfat in the product pre¬ 
sents a special problem. Under the 
classified-use system of pricing in the 
market, milk classified and priced as 
Class I is that which is disposed of in 
fluid form as fresh fluid milk and fluid 
products to consumers and which is ob¬ 
tained from Grade “A” approved sources. 
It is necessary that such fresh milk and 
fluid milk products be classified and 
priced as Class I if producers who supply 
such milk to the market are to be prop¬ 
erly compensated, and if the necessary 
incentive to producers is to be provided 
through the uniform price to encourage 
the production and delivery of sufficient 
milk of the quality needed for Class I use 
in such products, plus the necessary re¬ 
serve to cover daily, weekly and monthly 
fluctuations in sales by handlers. It is 
provided, therefore, that for each quart 
of diet product disposed of, one quart of 
skim milk will be accounted for as Class 
I. 

Exceptions were filed to the failure 
to classify in Class I the skim milk 
equivalent of added nonfat solids in 
excess of the volume of “diet” product 
sold. The classification scheme pro¬ 
posed will assign to Class III use the 
liquid skim milk equivalent of nonfat 
solids in the product in excess of the 
volume of product sold. Substantially 
the same result could be achieved by 
classifying the product according to its 
actual volume and weight in Class I. 
The use of skim milk equivalent ac¬ 
counting does not change the fact that 
the product displaces producer milk only 
on a volume basis. 

It is convenient to carry out the ac¬ 
counting system on a skim milk equiv¬ 
alent basis. Since the skim milk equiv¬ 
alent of a quart of dietary product is 
about 2Vz times its actual quantity, an 
adjustment of this difference in the ac¬ 
counting system is necessary. This ad¬ 
justment will be made by assigning to 
Class III the difference between the 
actual sales volume of the dietary prod¬ 
ucts and the milk equivalent. 

Normal liquid skim milk is assumed 
in the accounting procedure used in 
Wichita to contain 9 percent solids-not - 
fat and to weigh 2.1575 pounds per 
quart. Therefore, it is practical and 
equitable to calculate the part of a quart 
of this product to be classified in Class 
I at the weight of an equivalent volume 
of normal skim milk. The weight of 
product classified as Class I can then be 
subtracted from the total fluid skim milk 
equivalent of the total nonfat milk solids 
content of the product to obtain the 
amount to be classified in Class III. 

All of the butterfat in the dietary 
product should be classified in Class I. 
Such products have only limited butter¬ 
fat content and the accounting pro¬ 
cedure would be unduly complicated if 
the classification of butterfat were split 
in a manner similar to that herein pre¬ 
scribed for skim milk. Because of the 
small difference in the value of butter¬ 
fat as between Class I and Class III such 
an accounting procedure will have an in¬ 


significant effect on over-all product 
cost. 

Proponents of a Class III classification 
of the entire liquid equivalent of the 
fluid milk product marketed under the 
label “diet food” claimed the product is 
not a milk product because it has been 
designated as a food product by the Fed¬ 
eral Food and Drug Administration. 
Whatever the product is called, its com¬ 
position is largely milk and milk prod¬ 
ucts. Therefore, it constitutes a use of 
milk and the value of milk used in the 
product must be ascertained for classifi¬ 
cation purposes. As heretofore stated, 
the use value of milk in the separate 
components of the product falls in two 
general categories. 

The total skim milk equivalent of the 
product must be accounted for in some 
class and in the absence of proof that a 
receipt of nonfat dry milk or other non¬ 
fluid milk product was used in Class II 
or Class III, the skim milk equivalent of 
such product should be classified in 
Class I. 

Shrinkage should not be allocated to 
the nonfluid milk products reprocessed 
in the plant. In the accounting proce¬ 
dure the net amount of nonfluid prod¬ 
ucts reprocessed is classified. Hence, 
there is no shrinkage on nonfluid 
products. In order to complete the ac¬ 
countability of all products used or pre¬ 
sumed to be used in the plant, nonfluid 
products not otherwise accounted for 
should be regarded as reprocessed in the 
plant and thus become “other source” 
milk. 

A representative of the principal co¬ 
operative association pointed out that 
fortified skim milk and homogenized 
milk containing multiple vitamins, as 
well as other milk products, are regarded 
as diet foods. The only important dis¬ 
tinction between the “diet food” sold in 
the Wichita area and such other fluid 
milk products in the market is the fact 
that it is not labeled a milk product. 

The concept of class values applicable 
to the components of “diet food” may be 
applicable also to the components of 
other fluid milk products. However, 
proponents of a change in classification 
of diet food specifically requested that 
their testimony be construed to apply to 
the particular diet food under considera¬ 
tion. Since limited consideration was 
requested, this record does not contain 
necessary facts on which to review the 
classification of fluid milk products other 
than the product labeled as “diet food.” 
Therefore, no change should be made in 
the classification of any product other 
than “diet food” which is not labeled a 
milk product. 

5. Revision of location price differen¬ 
tials. No change should be made in the 
pattern of location price differentials 
established by the order. 

One handler proposed that location 
differentials be measured from Hillsboro 
as well as from Wichita. Hillsboro is 
directly north of Wichita and close to 
the northern boundary of the Wichita 
marketing area. Wichita is the only 
large urban area in the marketing area 
and most of the larger handlers operate 
distributing plants in Sedgwick County. 

By measuring location differentials 
from Hillsboro minimum prices required 
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at plants located in northern Kansas 
would be increased. Since the Kansas 
City market draws milk supplies also 
from northern Kansas, the proposed in¬ 
crease in price for plants in that area 
which supply the Wichita market could 
attract milk from the Kansas City mar¬ 
ket. In view of the already ample sup¬ 
plies of milk delivered by Wichita pro¬ 
ducers there is no need to increase the 
Wichita prices applicable in this area 
from which the two markets draw milk. 

6. Administrative changes. The plant 
listed as Borden Company, Fort Scott, 
Kansas, should be deleted from the list 
of plants in § 968.51(c) (1). The plant 
has closed and the last reported price 
was for February 1960. Since the alter¬ 
native price provided by § 968.51(c) (1) 
has not been the effective price in recent 
months, this deletion will have no effect 
on the order prices at this time. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid¬ 
ered in making the findings and conclu¬ 
sions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and conclu¬ 
sions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. Other 
proposed findings and conclusions re¬ 
lated to matters not under consideration 
at this hearing and, therefore, are 
denied as being irrelevant, immaterial 
and not in accordance with the rules of 
practice. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, 


and will be applicable only to persons 
in the respective classes of industrial and 
commercial activity specified in, a mar¬ 
keting agreement upon which a hearing 
has been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the rea¬ 
sons previously stated in this decision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Wichita, Kansas, 
Marketing Area”, and “Order Amending 
the Order Regulating the Handling of 
Milk in the Wichita, Kansas, Marketing 
Area”, which have been decided upon as 
the detailed and appropriate means of 
effectuating the foregoing conclusions. 

It is hereby ordered , That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Determination of representative pe¬ 
riod. The month of February 1961, is 
hereby determined to be the representa¬ 
tive period for the purpose of ascertain¬ 
ing whether the issuance of the attached 
order amending the order regulating the 
handling of milk in the Wichita, Kansas, 
marketing area, is approved or favored 
by producers, as defined under the terms 
of the order as hereby proposed to be 
amended, and who, during such repre¬ 
sentative period, were engaged in the 
production of milk for sale within the 
aforesaid marketing area. 

Issued at Washington, D.C., May 24, 
1961. 

Orville L. Freeman, 

Secretary. 

Order 1 Amending the Order Regulating 

the Handling of Milk in the Wichita, 

Kansas , Marketing Area 

§ 968.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Wichita, Kansas, marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amend¬ 
ed, and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the min¬ 
imum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amend¬ 
ed, regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof the handling of milk 
in the Wichita, Kansas, marketing area 
shall be in conformity to and in com¬ 
pliance with the terms and conditions of 
the order, as hereby amended: 

§ 968.14 [Amendment] 

1. In § 968.14 substitute a comma for 
the last period and add “and any dis¬ 
appearance of nonfluid milk products not 
otherwise accounted for.” 

§ 968.15 [Amendment] 

2. In § 968.15 after the words “flavored 
milk drinks” insert “(including milk 
drinks labeled ‘diet food,’ dietary food’ 
and similar designations which are not 
disposed of in hermetically sealed 
cans) ”. 

§§ 968.17, 968.18 [Deletion] 

3. Delete §§ 968.17 and 968.18. 

§ 968.30 [Amendment] 

4. In § 968.30(c) delete the phrase 
“(except Class ni products disposed of 
in the form in which received without 
further processing or packaging by the 
handler) ”. 

5. In § 968.30(f) add the phrase “or 
milk products” after the phrase “re¬ 
ceipts and use of milk”. 

§ 968.51 [Amendment] 

6. Delete § 968.31(a) and substitute: 
“(a) His total deliveries of milk.” 

7. Delete § 968.40, § 968.41, and § 968.42 
and substitute the following: 
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§ 968.40 Skim milk and butterfat to be 
classified. 

All skim milk and butterfat received 
within the month by a handler which is 
required to be reported pursuant to 
§ 968.30 shall be classified by the market 
administrator pursuant to the provisions 
contained in § 968.41 to § 968.46. If 
any of the water contained in the milk 
from which a product is made is re¬ 
moved before the product is utilized or 
disposed of by a handler, the pounds of 
skim milk used or disposed of in such 
product shall be considered to be an 
amount equivalent to the nonfat milk 
solids contained in such product, plus 
all of the water originally associated 
with such solids. 

§ 968.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 968.43 and 968.44, classes of utilization 
shall be as follows: 

(a) Class I milk shall be all skim milk 
and butterfat: 

(1) Disposed of in the form of fluid 
milk products except that fluid milk 
products labeled as “diet food”, “dietary 
foods”, and similar designations shall 
be Class I in an amount equal only to the 
weight of an equal volume of milk, skim 
milk or cream of the same butterfat 
content; and 

(2) Used to produce concentrated 
(including frozen) milk, flavored milk or 
flavored milk drinks disposed of for fluid 
consumption neither sterilized nor in 
hermetically sealed cans. 

(b) Class II shall be all skim milk and 
butterfat used to produce cottage cheese 
in plants approved for the sale of cottage 
cheese in jurisdictions within the mar¬ 
keting area which require that cottage 
cheese be made from Grade A milk. 

(c) Class III milk shall be all skim 
milk and butterfat: 

(1) Used to produce any product other 
than those products designated as Class 
I or Class II pursuant to paragraphs (a) 
and (b) of this section; 

(2) Used for starter churning, whole¬ 
sale baking and candy making; 

(3) Disposed of as livestock feed; 

(4) In skim milk dumped after prior 
notification to and opportunity for veri¬ 
fication by the market administrator; 

(5) The weight of skim milk in fluid 
milk products which is not classified as 
Class I pursuant to paragraph (a) (1) of 
this section: 

(6) In shrinkage of producer milk but 
not in excess of: 

(i) Two percent of receipts of skim 
milk and butterfat from a cooperative 
association handler pursuant to 
§ 968.11(c), if the handler operating the 
pool plant files with the market admin¬ 
istrator notice that he is purchasing such 
milk on the basis of farm weights deter¬ 
mined by farm bulk tank calibrations, 
and receipts of skim milk and butterfat 
directly from producers (excluding milk 
diverted pursuant to § 968.8); 

(ii) Plus 1.5 percent of receipts of skim 
milk and butterfat, respectively, trans¬ 
ferred in bulk lots from pool plants of 
other handlers or received directly from 
cooperative associations pursuant to 
§ 968.11(c) unless two percent shrinkage 


PROPOSED RULE MAKING 

is assigned pursuant to (i) of this 
subparagraph; 

(iii) Less 1.5 percent of skim milk and 
butterfat disposed of in bulk lots to the 
pool plants of other handlers except 
shrinkage assigned pursuant to sub¬ 
division (i) of this subparagraph. 

(7) In shrinkage of other source milk; 
and 

(8) In inventory of fluid milk products 
on hand at the end of the month. 

§ 968.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each handler; and 

(b) Prorate the resulting quantities 
between: 

(1) The receipts of skim milk and 
butterfat in the net quantity of milk: 

(1) Received directly from producers 
(not including milk diverted to nonpool 
plants); 

(ii) Received from cooperative associ¬ 
ations pursuant to § 968.11 (c) and (d); 
and 

(iii) Received in bulk by transfer or 
diversion from pool plants of other 
handlers; and 

(2) The receipts of skim milk and 
butterfat in other source milk received 
in the form of bulk fluid milk products. 

§ 968.45 [Amendment] 

8. In § 968.45 change the colon to a 
period and delete the proviso. 

§ 968.51 [Amendment] 

9. Delete the introductory paragraph 
of § 968.51(a) and substitute the fol¬ 
lowing : 

(a) Class I milk. The price per hun¬ 
dredweight for each of the 12 months 
immediately following the effective date 
of this amendment shall be the basic 
formula price for the preceding month 
plus $1.57 during all months of the year, 
plus or minus a supply-demand adjust¬ 
ment computed as follows: Provided, 
That the Class I price so computed shall 
be not less than the Class I price for 
milk containing 3.8 percent butterfat 
for the same period pursuant to Federal 
Order No. 13 (Greater Kansas City) 
during each month of the period August 
through March and plus ten cents for 
each of the months of April through 
July, nor more than the Kansas City 
Class I price (3.8 percent butterfat con¬ 
tent) plus fifty cents during each of the 
months of the period August through 
March and plus sixty cents for each of 
the months of April through July. 

In § 968.51(a) (3) change the term 
“one cent” in each case it appears to 
“one-half cent” and add § 968.51(a) (3) 

(iv) as follows: 

(iv) Less one-half cent, if necessary, 
to round down to the nearest whole cent. 

10. In § 968.51(c) (1) delete “Borden 
Company, Fort Scott, Kansas.” 

11. Delete § 968.71 and substitute: 

§ 968.71 Computation of uniform price. 

For each month the market adminis¬ 
trator shall compute a uniform price for 


milk of 3.8 percent butterfat content, 
received from producers f.o.b. pool plants 
located within 70 miles of the Wichita 
Kansas, Court House, as follows: 

(a) Combine into one total the values 
computed pursuant to § 968.70 for all 
handlers who made the reports pre¬ 
scribed in § 968.30 for such month, except 
those in default of payments required 
pursuant to §§ 968.80 and 968.83 for the 
preceding month; 

(b) Subtract if the average butterfat 
content of the milk included in these 
computations is greater than 3.8 per¬ 
cent; or add if such average butterfat is 
less than 3.8 percent an amount com¬ 
puted by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.8 percent by the 
butterfat differential computed pursuant 
to § 968.81 and multiplying the resulting 
figure by the total hundredweight of 
such milk; 

(c) Add the total of the values of the 
applicable location differentials pursuant 
t- § 968.81(b) ; 

(d) Add an amount not less than one- 
half of the unobligated cash balance in 
the producer-settlement fund; 

(e) Divide the resulting amount by the 
total hundredweight of milk received 
from producers by all handlers; 

(f) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (e) of this 
section. 

§ 968.80 [ Amendment ] 

12. In § 968.80(a) delete the words “(i) 
and (f)” and the words “base milk and 
excess.” 

§§ 968.90, 968.91 [Deletion] 

13. Delete §§ 968.90 and 968.91. 

14. Delete the heading “Effective 
Time, Suspension or Termination” and 
substitute therefor the heading “Miscel¬ 
laneous Provisions”; delete the heading 
“Miscellaneous Provisions”; renumber 
§§ 968.100 through 968.103 as §§ 968.90 
through 968.93 and change the reference 
§ 968.101, as it now appears in § 968.100, 
to § 968.91; and renumber §§ 968.110 and 
968.111 as §§ 968.94 and 968.95. 

[F.R. Doc. 61-5000; Filed, May 29, 1961; 

8:46 a.m.l 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 121 ] 

FOOD ADDITIVES 
Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b) (5)), notice is given that a petition 
(FAP 323) has been filed by American 
Petroleum Institute, 1271 Avenue of the 
Americas, New York 20, New York, pro¬ 
posing the issuance of a regulation to 
provide for the safe use of technical 
grade white mineral oil in or on animal 
feed, food processing equipment, and as 
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a defoamer in manufacture of paper and 
paperboard for food contact. 

Dated: May 23,1961. 

[seal] J. K. Kirk, 

Assistant Commissioner 
of Food and Drugs . 

[F.R. Doc. 61-5007; Filed, May 29, 1961; 

8:48 a.m.] 

[ 21 CFR Part 121 1 
FOOD ADDITIVES 
Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 422) has been filed by Fairfield 
Chemicals, Fbod Machinery and Chemi¬ 
cal Corporation, Post Office Box 1616, 
Baltimore 3, Maryland, proposing the 
issuance of a regulation to establish a 
tolerance of 10 parts per million (0.001 
percent) of piperonyl butoxide and one 
part per million (0.0001 percent) of 
pyrethrins in or on dry foods, from their 
use in spray formulations as an insect- 
control measure in food plants. 

Dated: May23,1961. 

[seal] J. K. Kirk, 

Assistant Commissioner 
of Food and Drugs. 

[F.R. Doc. 61-5008; Filed, May 29, 1961; 

8:48 a.m.J 


[ 21 CFR Part 121 1 
FOOD ADDITIVES 
Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b) (5)), notice is given that a petition 
(FAP 484) has been filed by Campbell 
Soup Company, Camden 1, New Jersey, 
proposing the issuance of a regulation to 
establish a tolerance of 100 parts per 
million (0.01 percent) for residues of 
DDT or TDE (DDD) in or on dried 
tomato pomace for use in pet food 
formulation at not to exceed 5 percent 
of the pomace in the pet food. 

Dated: May 22, 1961. 

[seal] J. K. Kirk, 

Assistant Commissioner 
of Food and Drugs. 

[F.R. Doc. 61-5009; Filed, May 29, 1961; 

8:48 a.m.] 


[ 21 CFR Part 121 ] 

FOOD ADDITIVES 
Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 239) has been filed by Eastern 
Chemical Company, 243 West 98th 
Street, New York 25, New York, propos¬ 
ing the issuance of a regulation to pro¬ 


vide for the safe use of an alkali modified 
starch in food and food packaging. 

Dated: May 23,1961. 

[seal] J. K. Kirk, 

Assistant Commissioner 
of Food and Drugs . 

[F.R. Doc. 61-5010; Filed, May 29, 1961; 
8:48 a.m.] 


FEDERAL AVIATION AGENCY 

[14 CFR Part 507 ] 

[Reg. Docket No. 759] 

AIRWORTHINESS DIRECTIVES 
Cessna 

Pursuant to the authority delegated 
to me by the Administrator, (14 CFR 
Part 405), notice is hereby given that 
the Federal Aviation Agency has under 
consideration a proposal to amend Part 
507 of the Regulations of the Adminis¬ 
trator to include an airworthiness direc¬ 
tive requiring a repetitive inspection and 
repair or replacement of the front spar 
cap and rear spar to fuselage attachment 
on all Cessna 190 and 195 Series aircraft. 
This directive will supersede Amendment 
155, 25 F.R. 4346, which requires a one¬ 
time inspection and repair or replace¬ 
ment as warranted. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views or ar¬ 
guments as they may desire. Communi¬ 
cations should be submitted in duplicate 
to the Docket Section of the Federal Avi¬ 
ation Agency, Room B-316, 1711 New 
York Avenue NW., Washington 25, D.C. 
All communications received on or before 
June 29, 1961, will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals con¬ 
tained in this notice may be changed in 
light of comments received. All com¬ 
ments submitted will be available, in the 
Docket Section, for examination by in¬ 
terested persons when the prescribed 
date for return of comments has expired. 
The proposal will not be given further 
distribution as a draft release. 

This amendment is proposed under 
the authority of Sections 313(a), 601 and 
603 of the Federal Aviation Act of 1958 
(72 Stat. 752, 775, 776; 49 U.S.C. 1354(a), 
1421, 1943). 

In consideration of the foregoing, it 
is proposed to amend § 507.10(a) of Part 
507 (14 CFR Part 507), by adding the 
following airworthiness directive. 

Cessna. Applies to all Model 190 and 195 
Series aircraft with 4,500 or more hours' 
time in service. 

Compliance required as indicated. 

As a result of a fatal accident caused by 
fatigue failure of the front wing spar fuse¬ 
lage carry through lower cap a special X-ray 
inspection was required on all aircraft with 
4,500 or more hours’ time in service by a 
previous airworthiness directive. It has 
been determined by subsequent evaluation 
that this part must be repetitively inspected 
as follows to insure continuous airworthi¬ 
ness. 

(a) Aircraft on which the special inspec¬ 
tions specified in Item (c) have not been 
accomplished must be inspected upon the 


accumulation of 4,500 hours’ time in service, 
except that aircraft which have accumulated 
4,450 or more hours’ time in service on the 
effective date of this AD, must be inspected 
within the next 50 hours’ time in service. 
These aircraft must be reinspected at inter¬ 
vals not to exceed 2,500 hours’ time in serv¬ 
ice until the aircraft total time in service 
reaches between 9,000 and 10,000 hours dur¬ 
ing which the time aircraft must be in¬ 
spected. Thereafter, the aircraft must be 
reinspected at intervals not to exceed 1,000 
hours’ time in service. 

(b) Aircraft which have had the special 
inspections specified in Item (c) accom¬ 
plished must be reinspected within 2,500 
hours’ time in service since the special in¬ 
spection was accomplished. These aircraft 
must be reinspected at intervals not to ex¬ 
ceed 2,500 hours until the aircraft total 
time in service reaches between 9,000 and 
10,000 hours during which time the aircraft 
must be inspected. Thereafter, the aircraft 
must be reinspected at intervals not to ex¬ 
ceed 1,000 hours’ time in service. 

(c) (1) Inspect using X-ray method or 
FAA approved equivalent for cracks in the 
lower cap of the front spar fuselage carry 
through member at both left and right side 
of the fuselage in area of the two most 
inboard steel rivets. 

(2) Remove rear spar to fuselage attach¬ 
ment bolts and visually inspect these bolts 
using at least a 4-power magnifying glass 
or equivalent for evidence of wear or partial 
shear failure. 

(3) Inspect the rear spar to fuselage fit¬ 
tings of both the wing structure and carry 
through structure including the bolt bush¬ 
ings for wear or hole elongation. 

(4) Visually inspect the steel plates of the 
rear spar to fuselage attachment fittings on 
the wing for cracks, using at least a 4-power 
magnifying glass or equivalent. 

Visual and X-ray inspections must be 
conducted in accordance with Cessna Service 
Letter 190/195-1 dated May 13, 1960, or an 
FAA approved equivalent. 

If any of the conditions specified in Item 
(c) are found, the part must be replaced 
or an FAA approved repair made prior to 
further flight. Replaced front spar fuselage 
carry through members shall be inspected at 
4,500, 7,000, 9,500 hours’ total time in service 
for the spar and every 1,000 hours’ time in 
service thereafter. 

This supersedes Amednment 155 (25 F.R. 
4346) (AD 60-11-2). 

Issued in Washington, D.C., on May 
23, 1961. 

George C. Prill, 

Acting Director , 
Bureau of Flight Standards. 

[F.R. Doc. 61-4989; Filed, May 29, 1961; 

8:46 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Parts 3, 4, 5, 9, 10, 11, 12, 
16, 19, 20 1 

[Docket No. 14133; FCC 61-679] 

CONELRAD 

Alaska and Hawaii and Territories of 
Guam, Puerto Rico, and the Virgin 
Islands 

1. Notice is hereby given of rule- 
making in the above-entitled matter. 

2. The present rules with respect to 
the control of electromagnetic radia- 
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tion (CONELRAD) and the respective 
CONELRAD plans are by definition lim¬ 
ited to the Continental United States 
and were promulgated prior to the in¬ 
clusion of Alaska and Hawaii as part of 
the United States. 

3. In the interest of national defense, 
and with the concurrence of the Depart¬ 
ment of Defense, it is now proposed to 
extend the requirement for control of 
electromagnetic radiation to radio sta¬ 
tions licensed by the Commission in the 
States of Alaska and Hawaii and the 
territories of Guam, Puerto Rico and 
the Virgin Islands. 

4. The proposed amendments set 
forth below are issued pursuant to the 
authority contained in § 1.4(i), and sec¬ 
tion 303 (e) and (r) of the Comunica- 
tions Act of 1934, as amended, and sec¬ 
tion 4 of Executive Order 10312. 

5. Pursuant to applicable procedures 
set forth in § 1.213 of the Commission’s 
rules, interested persons may file com¬ 
ments on or before July 28, 1961, and 
reply comments on or before August 18, 
1961. All relevant and timely comments 
and reply comments will be considered 
by the Commission before final action is 
taken in this proceeding. In reaching 
its decision on the rules of general ap¬ 
plicability which are proposed herein, 
the Commission may also take into ac¬ 
count other relevant information before 
it, in addition to the specific comments 
invited by this notice. 

6. In accordance with the provisions 
of § 1.54 of the Commission’s rules and 
regulations, an original and fourteen 
copies of all statements, briefs, or com¬ 
ments filed shall be furnished the 
Commission. 

Adopted: May 24, 1961. 

Released: May 25, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

1. It is proposed to amend § 3.901 to 
read as follows: 
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§ 3.901 Scope of subparl. 

This subpart applies to all broadcast 
stations licensed by the Commission 
under this part and is for the purpose of 
providing for the alerting and operation 
of certain stations during periods of 
enemy air attack or imminent threat 
thereof. 

2. It is proposed to amend § 4.51(a) 
to read as follows: 

§ 4.51 Scope and objective. 

(a) Sections 4.51 to 4.57 apply to all 
radio stations licensed by the Commis¬ 
sion under this part and are for the pur¬ 
pose of providing for the alerting and 
operation of radio stations during pe¬ 
riods of enemy air attack or imminent 
threat thereof. 

3. It is proposed to amend § 5.301(a) 
to read as follows: 

§5.301 Scope and objective. 

(a) This subpart applies to all radio 
stations licensed by the Commission 
under this part and is for the purpose 
of alerting and operation of certain sta¬ 
tions during periods of enemy air attack 
or imminent threat thereof. 

4. It is proposed to amend § 9.1201(a) 
to read as follows: 

§ 9.1201 Scope and objective. 

(a) This subpart applies to all radio 
stations licensed by the Commission 
under this part and is for the purpose of 
providing for the alerting and operation 
of radio stations during periods of 
enemy air attack or imminent threat 
thereof. 

5. It is proposed to amend § 10.166 
(a)(1) to read as follows: 

§ 10.166 CONELRAD rules for the Pub¬ 
lic Safety Radio Services. 

(a) Scope and objectives. (1) This 
section applies to all radio stations li¬ 
censed by the Commission under this 
part and is for the purpose of providing 
for the alerting and operation of radio 
stations during periods of enemy air 
attack or imminent threat thereof. The 


objective is to minimize the navigational 
aid that may be obtained by an enemy 
from electromagnetic radiations emanat¬ 
ing from radio stations in the Public 
Safety Radio Services while simultane¬ 
ously providing for continued radio serv¬ 
ice under controlled conditions when 
such operation is essential to the public 
welfare. 

6. It is proposed to amend § 11.701(a) 
to read as follows: 

§ 11.701(a) Scope and objective. 

(a) This subpart applies to all radio 
stations licensed by the Commission un¬ 
der this part and is for the purpose of 
providing for the alerting and operation 
of radio stations during periods of enemy 
air attack or imminent threat thereof. 

7. It is proposed to delete the Note 
immediately preceding § 12.190. 

8. It is proposed to amend § 16.601(a) 
to read as follows: 

§ 16.601 Scope and objective. 

(a) This subpart applies to all radio 
stations licensed by the Commission un¬ 
der this part and is for the purpose of 
providing for the alerting and operation 
of radio stations during periods of enemy 
air attack or imminent threat thereof. 

9. It is proposed to amend § 19.101(a) 
to read as follows: 

§ 19.101 Scope and objective. 

(a) This subpart applies to all radio 
stations licensed by the Commission un¬ 
der this part and is for the purpose of 
providing for the alerting and operation 
of radio stations during periods of enemy 
air attack or imminent threat thereof. 

10. It is proposed to amend § 20.40 to 
read as follows: 

§ 20.40 Scope and objective. 

(a) This subpart applies to all radio 
stations licensed by the Commission un¬ 
der this part and is for the purpose of 
providing for the alerting and operation 
of radio stations during periods of enemy 
air attack or imminent threat thereof. 

[F.R. Doc. 61-5024; Filed, May 29, 1961; 

8:50 a.m.] 
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DEPARTMENT OF THE TREASURY 

Office of the Secretary 

[Treasury Department Order 183, Rev. 2] 

GENERAL COUNSEL AND ASSISTANT 
SECRETARIES 

Fixing Order of Succession 

Pursuant to Executive Order 10941, 
dated May 15, 1961, in the case of the 
death, resignation, absence, or sickness 
of the Secretary, the Under Secretary, 
and the Under Secretary for Monetary 
Affairs, the following officers shall, in the 
order of succession indicated, act as 
Secretary of the Treasury until a suc¬ 
cessor is appointed or until the absence 
or sickness shall cease: 

(1) General Counsel. 

(2) Assistant Secretaries in the order 
in which they took the oath of office as 
Assistant Secretary. 

Dated: May 24,1961. 

[seal] Douglas Dillon, 

Secretary of the Treasury. 

[F.R. Doc. 61-5014; Piled, May 29, 1961; 
8:49 a.m.] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[NM 0161252] 

NEW MEXICO 

Notice of Proposed Withdrawal and 
Reservation of Lands 

May 19, 1961. 

The Forest Service, U.S. Department of 
Agriculture has filed an application, 
Serial Number NM 0161252 for the with¬ 
drawal of the lands described below, 
from all forms of appropriation under 
the public land laws, including the gen¬ 
eral mining but not the mineral leasing 
laws. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, P.O. 
Box 1251, Santa Fe, New Mexico. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The lands involved in the application 
are: 

New Mexico Principal Meridian 
Cibola National Forest 
T. 10 N., R.4E., 

Sec. 13.NW14, WyaSWi/4; 

Sec. 24, W^Wy 2 . 


T. 10 N., R. 5 E., 

Sec. 19, Lots 13 through 26, inclusive; 
Sec. 30, Lots 12 and 13. 


The areas described aggregate 836.25 
acres. 


Chesley P. Seely, 
State Director. 


[F.R. Doc. 61-4994; Filed, May 29, 1961; 
8:46 a.m.] 


\ 

National Park Service 

[Order 3, Amdt. 7] 

SUPERINTENDENTS, REGION ONE 

Delegation of Authority With Respect 

to Preservation of Historical and 

Archeological Data 

1. The following new paragraph is 
added to section 1: 

(h) Authority with respect to the 
preservation of historical and archeolog¬ 
ical data (including relics and speci¬ 
mens) which might otherwise be lost 
as the result of the construction of a 
dam. 

(2) The following new paragraph is 
added to section 2: 

(i) Authority with respect to the pres¬ 
ervation of historical and archeological 
data (including relics and specimens) 
which might otherwise be lost as the 
result of the construction of a dam. 

3. The following new paragraph is 
added to section 3: 

(o) Authority with respect to the pres¬ 
ervation of historical and archeological 
data (including relics and specimens) 
which might otherwise be lost as the 
result of the construction of a dam. 

(National Park Service Order No. 14; 39 
Stat. 535; 16 U.S.C., 1952 ed., sec. 2. Region 
One Order No. 3 (21 F.R. 1493)) 

E. M. Lisle, 

Acting Regional Director, Re¬ 
gion One Office, Richmond, 
Virginia. 

May 2, 1961. 

[F.R. Doc. 61-4995; Filed, May 29, 1961; 

8:46 a.m.] 


ATOMIC ENERGY COMMISSION 

SPECIAL NUCLEAR MATERIALS 

Base Charges, Special Charges, Spec¬ 
ifications and Packaging 

The U.S. Atomic Energy Commission 
hereby announces a revision in its sched¬ 
ule of base charges for enriched and de¬ 
pleted uranium, and in its rate of use 
charge for leased special nuclear mate¬ 
rial, effective July 1, 1961. These re¬ 
vised charges apply to special nuclear 
material now held or hereafter distrib¬ 
uted under the Atomic Energy Commis¬ 
sion’s domestic standard form “Special 


Nuclear Material Lease Agreement”, and 
to foreign leases of special nuclear ma¬ 
terial, where appropriate. Future do¬ 
mestic and foreign sales transactions 
are also affected hereby. The Commis¬ 
sion has previously published certain 
notices in the Federal Register (25 F.R. 
2817, as amended by 26 F.R. 1643) con¬ 
cerning these charges and other matters 
relating to the lease and sale of enriched 
and depleted uranium. This notice is 
intended to republish these earlier no¬ 
tices with editorial changes, and to set 
forth the new base and use charges, a 
new method of assessing withdrawal and 
packaging charges, and refinements in 
the stated capacity of certain containers. 
Accordingly 25 F.R. 2817 as amended 
by 26 F.R. 1643 is further amended to 
read as follows: 

General. 1 . This notice sets forth 
U.S. Atomic Energy Commission (AEC) 
specifications, charges, cylinder charac¬ 
teristics, cylinder loadings and other in¬ 
formation with respect to: 

(a) The special nuclear material ura¬ 
nium enriched in the isotope U-235 (en¬ 
riched uranium), and 

(b) The source material uranium de¬ 
pleted in the isotope U-235 (depleted 
uranium) 

in the standard form of uranium hexa¬ 
fluoride (UFe). This notice does not 
apply to uranium-233 nor to uranium 
having the isotopic composition of nat¬ 
urally occurring uranium. The data 
contained in this notice pertain to do¬ 
mestic arrangements for lease, and to 
the extent appropriate, to foreign ar¬ 
rangements for lease and sale of en¬ 
riched UFe, and to domestic and foreign 
arrangements for sale of depleted UFe, 
entered into by AEC pursuant to the 
Atomic Energy Act of 1954, as amended. 
All previous information or schedules 
published by the AEC concerning the 
subject matter of this notice, including 
the notices published in the Federal 
Register on June 28,1958 (23 F.R. 4813), 
on April 2, 1960 (25 F.R. 2817), and on 
February 24, 1961 (26 F.R. 1643), are 
superseded. Nothing in this notice shall 
be deemed to modify or affect any regu¬ 
lation of the AEC, or to relieve any AEC 
licensee from his obligations to comply 
with such regulations, including those 
contained in 10 CFR Parts 70 and 71. 
Although the base charges and other 
data published in this notice are subject 
to adjustment, the AEC intends to main¬ 
tain them as stable as possible. 

Effective date. 2. All data contained 
in this notice shall become effective as 
of July 1, 1961. 

Base charges. 3. The base charges for 
enriched uranium in the form of UF« of 
various U-235 assays are those given in 
Table 1 of this notice. The base charges 
for depleted uranium in the form of 
UF e are given in Table 2. 

Use charge Jor special nuclear ma¬ 
terial. 4. The use-charge rate for spe¬ 
cial nuclear material leased by AEC is 
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four and three-fourths percent (4%%) 
per annum of the base charge. 

Specifications for UF a Furnished by 
AEC. 5. Specifications for enriched 
uranium furnished by AEC as UF 6 are set 
forth in Table 3. The specifications in 
this Table are applicable to depleted 
uranium furnished as UFc. 

Specifications for return to AEC of 
special nuclear material as UF C . 6. Spec¬ 
ifications for return of enriched ura¬ 
nium as UFo to AEC are set forth in 
Table 4. 

Packaging. 7. The characteristics of 
AEC-furnished cylinders are summa¬ 
rized in Table 5. A further description 
of the 10-ton, 2.5-ton, 12-inch (MD) and 
5-inch cylinders and their valves may be 
found in AEC report K-1323, “A Brief 
Guide to UFe handling”, by Arendt, 
J. W.; Powell, E. W.; and Saylor, N. W., 
available at a charge of 25 cents from: 

Office of Technical Services, U.S. Depart¬ 
ment of Commerce, Washington 25, D.C. 

Information on detailed engineering 
drawings of the other cylinder types may 
be obtained from: 

United States Atomic Energy Commission, 
Technical Information Service Extension, 
Post Office Box E, Oak Ridge, Tenn. 

8. The minimum-loading data set 
forth in Table 5 are the established mini¬ 
mum loadings for return of enriched 
uranium as UF6 to AEC, whether re¬ 
turned in AEC or non-AEC-owned cylin¬ 
ders of the types described therein. 

9. The AEC sometimes limits the load¬ 
ing of the larger AEC or non-AEC-owned 
cylinders to a value somewhat less than 
their volumetric capacity. Table 6 sets 
forth loading limits according to current 
AEC practice for various assay ranges. 
These limits apply to shipments both to 
and from the AEC. When ordering UF6, 
the Distributee may specify delivery in 
any combination of cylinders consonant 
with Table 6, and the compositing of 
analytical samples from any number of 
cylinders up to the limit in Table 7. In 
the event the Distributee does not specify 
any particular combination, the AEC will 
package the UF6 in any combination of 
cylinders which it sees fit to use and will 
charge the Distributee an amount corre¬ 
sponding to the combination leading to 
minimum cost. 

Withdrawal and packaging charges. 

10. Charges for withdrawal of UF6 from 
the gaseous diffusion cascades and pack¬ 
aging into suitable containers are de¬ 
pendent upon the cylinder size and the 
number of cylinders composited into an 
analytical lot, as set forth in Table 7. 
These handling charges are not part of 
the base charges for enriched or depleted 
uranium and are not refunded upon re¬ 
turn of the material. 

Cylinder rental charges. 11. The 
rental charge, where applicable, for AEC 
UF a cylinders is $4.00 for each 10-ton 
cylinder and $2.50 for each other cylinder 
type for each week or fraction thereof. 
Normally, a thirty-day rent-free period 
is allowed, computed from the date of 
delivery to the recipient. 

Charges for special services. 12. For 
the special charges set forth in Table 8, 
the AEC will certify that material fur¬ 
nished as UFa meets any or all of the 
properties set forth in Table 4 and/or 


that the assay of the material has been 
determined within the special isotopic 
variation and precision limits set forth 
in Table 9. The AEC has no obligations 
in connection with such a certification 
except as set forth in its written agree¬ 
ments with the person to whom the 
material is distributed. 

13. When UF 0 is furnished at specifica¬ 
tions other than those referred to in 
this notice, a special service charge for 
meeting such specifications is added. 

Correspondence. 14. Any correspond¬ 
ence involving this notice should be 
addressed to: 

AEC Materials Leasing Officer, Oak Ridge 
Operations Office, United States Atomic 
Energy Commission, Post Office Box E, Oak 
Ridge, Tenn. 

Dated at Germantown, Md., this 25th 
day of May, 1961. 

For the Atomic Energy Commission. 

A. R. Luedecke, 

General Manager . 


Table 1 —Basse charges for enriched uranium , as UFg 


Assay (weight 
fraction U-235) 

Base 
charge 
($ per 
Kg U) 

Assay (weight 
fraction U-235) 

0.0075.... 

26.70 

31.10 

35.60 
40.30 
45.00 

49.90 

59.90 
70.20 
80.80 

91.60 
102.60 
113.80 

125.20 

136.60 

148.20 
160.00 

183.60 

207.60 
232.00 
256. 40 

281.20 
306100 
331.00 
356.20 

381.60 
407.00 

0.045.. 

0.0080... 

0.050. 

0.0085 _!. 

0.055. 

0,0090.... 

0.060. 

0.0095_ 

0.07. 

0.0100.. 

0.08. 

0.011. 

0.09. 

0.012...:_ 

0.10.. 

0.013... 

0.12. 

0.014_ 

0.14. 

0.16.. 

0.015.. 

0.016_ 

0.18. 

0.017. 

0.20. 

0.018__ 

0.25. 

0.019.... 

0.30__ 

0.020.... 

0.35. 

0.022. 

0.40___ 

0.024.. 

0.50... 

0.026... 

0.60... . 

0.028. 

0.70. 

0.030..... 

0.80... 

0.032. 

0.85.... 

0.034... 

0.90. 

0.036.... 

0.92. 

0.038. 

0.94... 

0.040. 

0.95. . 




charge 
($ per 
KgU) 


471.00 

535.60 


665.50 

797.00 


1,062.00 
1,195.50 
1,464.00 
1,733.00 
2,004.00 
2,275.00 
2,547.00 
3,230.00 
3,915.00 
4,602.00 
5,292.00 
6,676.00 
8,066.00 
9,462.00 
10,865.00 
11,575.00 
12,285.00 
12,575.00 
12,865.00 
13,015.00 


Base charges for enriched uranium of as¬ 
says not specifically listed will be determined 
by linear interpolation between the nearest 
listed assays. When the assay of enriched 
material is less than 0.0075, the base charge 
will be determined by linear interpolation 
between the base charge for 0.0075 material 
and a value of $23.50 per kg U for normal 
uranium (0.007115 weight fraction U-235) 
in the form of UF 6 . 

Table 2— Base Charges for Depleted Ura¬ 
nium, as UF 6 

A. For depleted uranium requested with¬ 
out a specification as to assay, $2.50 per Kg U. 

B. For depleted uranium of specifically 
requested assays: 

Base charge 


Assay (wt. fraction U-235) : {per Kg U) 

0.0022__. $3.00 

0.0040_ 3. 00 

0.0042._ 3. 75 

0.0044... 4. 70 

0.0046. 5. 75 

0.0048..._ 6. 85 

0.0050_ 8. 05 

0.0052_ 9. 30 

0.0054._ 10.60 

0.0056. 11.95 

0.0058_ 13.35 

0.0060. 14.80 

0.0065. 18.60 

0.0070. 22.60 


Base charges for depleted uranium of assays 
not specifically listed will be determined by 
linear interpolation between the nearest 
listed assays. When the assay of depleted 
material is greater than 0.0070, the base 
charge will be determined by linear inter¬ 
polation between the base charge for 0.0070 
material and a value of $23.50 per Kg U for 
normal uranium (0.007115 weight fraction 
U-235) in the form of UF 6 . 

Table 3— Specifications for UF 6 Furnished 
by AEC 

The following specifications are established 
for enriched uranium in the form of UF 6 
and depleted uranium in the form of UF 6 
to be furnished by AEC: 

A. Enriched uranium furnished as UF 6 
shall consist of at least 99.0 percent by 
weight UF 6 , and depleted uranium furnished 
as UFg shall consist of at least 99.5 percent 
by weight UF 6 . The impurities making up 
the remainder may consist of fluorocarbons, 
hydrogen fluoride, and certain cations. The 
material shall be free from contamination 
by hydrocarbons, partially substituted halo- 
hydrocarbons or chlorocarbons. 

B. Materials within the assay ranges speci¬ 
fied in Column I, when analysed on the basis 
of individual cylinders, are subject to the 
assay variations in Column n. The assay of 
the material is subject to the routine pre¬ 
cision peroentage specified in Column III. 

C. Materials within the assay ranges speci¬ 
fied in Column IV, when analysed on the 
basis of composite lots, are subject to the 
assay variations in Column V. The assay of 
the material is subject to the routine pre¬ 
cision percentage specified in Column VI. 
AEC will composite samples whenever pos¬ 
sible, unless otherwise requested. 


Column I, assay range 
(Weight % U-235) 

Column II, 
variation 
from 

requested 

assay 

(Weight % 
U-235) 

Column III, 
routine pre¬ 
cision 2 (% 
reported 
value) 

0.22 to normal Ui. 

dbO.OlO 

±0.25 

Above normal U to 1.0_ 

±0.010 

±0.25 

Above 1.0 to 2.0. 

±0.015 

±0.25 

Above 2.0 to 5.0. 

±0.068 

±0.15 

Above 5.0 to 15.0. 

±0.150 

±0.15 

Above 15.0 to 27.0. 

±0.150 

±0.10 

Above 27.0 to 75.0. 

±0.250 

±0.05 

Above 75.0. 

±0.160 

±0.05 


Column IV, assay range 
(Weight % U-235) 

Column V, 
lot variation 
from re¬ 
quested assay 
(Weight % 
U-235) 

Column VI, 
routine pre¬ 
cision 2 (% 
reported 
value) 

Above normal U to 1.25... 
Above 1.25 to 2.00___ 

±0.015 

±0.020 

±0.25 

±0.25 

Above 2.00 to 3.75_ 

±0.050 

±0.16 

Above 3.75 to 12.5. 

±0.150 

±0.15 

Above 12.5 to 15.0. 

±0.180 

±0.15 

Above 15.0 to 20.0. 

±0.200 

±0.10 

Abovo 20.0 to 30.0_ 

±0.300 

±0.10 

Above 30.0 to 80.0_ 

±0.400 

±0.05 

Above 80.0—not normally 
composited. 



1 Depleted uranium requested without a specification 
as to assay is furnished at an assay determined by the 
AEC in the range below 0.40 weight percent U-235. 
The assay furnished would be subject to the routine pre¬ 
cision percentage specified for 0.22 to normal uranium. 

2 95 percent confidence limit. 

Table 4—Specifications for Return of Spe¬ 
cial Nuclear Material to AEC as UFg 

The specifications established for enriched 
uranium to be returned to AEC as UF 6 are 
(1) the specifications stated in Paragraph A 
of Table 3, “Specifications for UF 6 Furnished 
by AEC”, published herewith, for enriched 
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uranium in the form of UF 6 , and (2) the fol¬ 
lowing specifications: 

A. The total pressure shall he less than 75 
psia in a filled cylinder held at 200° F. until 
no solid UFg remains. 

B. The following cation impurities shall 
not be exceeded, as determined by spectro- 
graphic analysis: 

Boron_8 parts per million parts of 

uranium (ppm U). 
Beryllium — 0.3 ppm U. 

Lithium -10 ppm U. 

Antimony— 1 ppm U. 

Ruthenium-. 1 ppm U. 

Niobium-1 ppm U. 

Tantalum.— 1 ppm U. 

Titanium-1 ppm U. 

Total cation impurities 300 ppm U. 

C. Bromine content shall not exceed 1 
ppm U, and chlorine content shall not ex¬ 
ceed 100 ppm U. 


D. Mole fraction of impurities, as deter¬ 
mined by freezing-point depression, shall 
not exceed 0.01 mole fraction. 

E. Total non-volatile matter shall not 
exceed 500 ppm U. 

F. Boron equivalent neutron cross section 
of total impurity elements, as determined 
by thermal-neutron absorption, shall not ex¬ 
ceed 8 ppm U. 

G. The maximum individual concentra¬ 
tions of molybdenum, chromium, vanadium, 
and tungsten shall not exceed 200 parts per 
million parts of uranium-235. 

H. The total gamma activity due to fission 
products and uranium-237 shall not exceed 
20 percent of the activity of aged natural 
uranium. 

I. The beta activity due to fission products 
shall not exceed 10 percent of the activity 
of aged natural uranium. 

J. Plutonium content shall not exceed 1 
part per billion parts of uranium. 


Table 5 —Characteristics of AEC UFt cylinders 


Cylinder type 

Capacity i 
(pound UF*) 

Approximate 
tare weight, 
(pounds) 

Material 

Length 

(inches) 

Diameter 

(inches) 

Minimum 

loading 

(pounds 

UF*) 

10-ton. 

2.5-ton... 

12-inch (MD).. 

8-inch *-- 

5-inch... 

4-inch_ 

Harshaw hnmh 

21,000 

4,800 

450 

250 

55 

11 

4.85 

3.3 

(15 grains) 

4,500 

1,650 

185 

120 

54 

11 

4.2 

2.5 

1 

Steel_ 

_do_ 

Nickel_ 

.do. 

Monel_ 

Nickel_ 

_do.. 

118.5 

81.5 

53 

57 

34.75 
18 

12 

15.3 

8 

48 

30 

12 

8 

5 

4 

3.3 

1.8 

0.305 

2,000 

900 

55 

55 

11 

4.85 
(500 grams) 
(45 grams) 
(1 gram) 

2-inch... 

Hoke tube.. 

.do.— 

.do.. 


i When AEC loading practice does not limit the quantity in each cylinder (see Table 6). 
* Used only for assays of 0.0375 to 0.125 weight fraction U-235, inclusive. 


Table 6— Loading limits on AEC UFt cylinders 1 


Maximum quantity per cylinder, pound UF* 


Assay (weight fraction U-235) 

10-ton 

2.5-ton 

12-inch 

(MD) 

8-inch 

5-inch 

0.0095 or less.—.-.. 

21,000 

4,800 

450 

Not used.. 

55 

Above’ 0.0095 to 0.0100 ___ 

0 

4,800 

450 

_do. 

55 

Above 0.0100 to 0.0110-.-.-. 

0 

4,447 

450 

...do. 

55 

Above 0.0110 to 0.0120....... 

0 

2,445 

450 

—do. 

55 

Above 0.0120 to 0.0125 ... ..... 

0 

1,800 

450 

—do.. 

55 

Above 0.0125 to 0.0375___ 

0 

0 

450 

—.do. 

55 

Above 0.0375 to 0.125__—.-.- 

0 

0 

0 

250 

55 

Above 0.125 2 ...... 

0 

0 

0 

0 

55 


1 Cylinders loaded to these limits may require special precautions in storage and shipment to avoid the possibility 
of nuclear interaction with adjacent cylinders or with moderators and reflectors other than water. 

2 The loading limit on 4-inch cylinders, Harshaw bombs, 2-inch cylinders, and the Hoke tubes is the rated capacity 
of the cylinder. 


Table 7—Withdrawal and Packaging 
Charges 

Charges for withdrawing and packaging 
TJF 6 into individual containers are given in 
Column I. 1 If a single order is packaged 
into more than one container of the same 
type, the samples which are taken for deter¬ 
mination of the properties listed in Table 3 
may sometimes be composited into a single 
analytical lot. If this is done, the charges 
given in Column II are appropriate for all 
cylinders from which samples are so com¬ 
posited, excepting the first one of each lot. 
The maximum number of cylinders from 
which samples may be composited is given 
in Column III. Unless specifically requested 
otherwise, the AEC will composite to the 
maximum extent possible. See Table 3, Part 
C for the assay precision obtainable with 
composite lots. 


1 Charges for receiving and handling UF 6 
returned to the AEC are not being estab¬ 
lished at this time. Virtually all uranium 

now being returned to the AEC is in forms 
other than UF 6 , since commercial facilities 
for converting any but normal uranium to 
this form are not available at present. 


Cylinder type 

Column I, 
single cylin¬ 
der or first 
cylinder in 
composite, 
analytical 
lot ($ per 
cylinder) 

Column II, 
remaining 
cylinders in 
composite, 
analytical 
lot ($ per 
cylinder) 

Column in, 
maximum 
number of 
cylinders per 
composite, 
analytical lot 

10-ton._ 

850 

Not cor 

nposited 

2.5- ton_ 

375 

235 

3 

12-inch (MD)... 

150 

70 

6 

8-inch. 

143 

63 

6 

5-inch_ 

135 

55 

6 

4-inch_ 

116 

Not composited 

Harshaw bomb.. 

68 

Do 

2-inch. 

58 

Do 

Hoke tube.. 

29 

Do 

1 


i 8-inch cylinders are used only for assays of 0.0375 to . 
0.125 weight fraction U-235 inclusive. 

Table 8—Special Charges 


Property or condition Charge ( per 

to be certified cylinder) 

A. Total Pressure_ $7 

B. Spectrographic Impurities_ 158 

C. Bromine and Chlorine_ 36 

D. Freezing-point Depression_ 14 

E. Non-volatile Matter_ 36 


F. Boron-equivalent Cross Section_ 36 


Table 8— Special Charges —Continued 
Property or condition Charge (per 

to be certified cylinder) 

G. Molybdenum, Vanadium, Chro¬ 

mium, and Tungsten (Molybde¬ 
num only, $29)_ $65 

H. Fission-product and U-237 Gamma 

Activity_ 28 

I. Fission-product Beta Activity_ 22 

J. Plutonium Content_ 22 

Total_ 424 

Special Assay Variation and Isotopic 
Precision 

(See Table 9) 

Charge (per 


Cylinder type: cylinder) 

10-ton _ $400 

2.5-ton _ 380 

12-inch (MD)_ 270 

8-inch _ 260 

5-inch _ 230 

4-inch_ 145 

Harshaw bomb_ 72 

2-inch _ 72 

Hoke tube_ 36 


Table 9—Special Assay Variation and 
Isotopic Precision Limits 

The AEC can provide enriched uranium 
in the form of UF a for the assay ranges 
specified in Column I, subject to less than 
usual variations in assay and precision limits 
as stated in Columns II and III. In addition 
to the charges in Table 7, a special charge 
is added for material requested and fur¬ 
nished within the assay variation limits and 
isotopic precision percentages in this Table. 
This service is provided only for material in 
individual cylinders and not for composite 
lots. (See Table 8 for rate of charges.) 


Column I, assay range 
(Weight % U-235) 

Column n, 
variation 
from re¬ 
quested assay 
(Weight % 
U-235) 

Column HI, 
8pecial pre¬ 
cision * (% 
of reported 
value) 

Above normal U to 1.0_ 

±0. 003 

±0.10 

Above 1.0 to 2.0.. 

±0.006 

±0.10 

Above 2.0 to 5.O.... 

±0.013 

±0.05 

Above 5.0 to 15.0... 

±0.040 

±0.05 

Above 15.0 to 60.0.. 

±0.050 

±0.04 

Above 60.0..... 

±0.050 

±0.03 


1 95 percent confidence limit. 

[F.R. Doc. 61-4977; Filed, May 29, 1961; 
8:45 a.m.] 


PLUTONIUM BASE CHARGES 

This notice amends a similarly entitled 
notice published in the Federal Regis¬ 
ter on November 30, 1960 (25 F.R. 12255). 
This notice is effective July 1, 1961. 

Delete paragraph 5 of said notice and 
substitute in lieu thereof, the following: 

5. Use charge for plutonium metal. 
The use charge rate for plutonium metal 
leased by AEC is four and three-fourths 
percent (4%%) per annum of the base 
charge. 

Dated at Germantown, Md., this 25th 
day of May 1961. 

For the Atomic Energy Commission. 

A. R. Luedecke, 
General Manager. 

[F.R. Doc. 61-4978; Filed, May 29, 1961; 
8:45 a.m.] 
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NOTICES 


CIVIL AERONAUTICS BOARD 

[Docket 11714] 

PHILIPPINE AIR LINES, INC. 

Notice of Oral Argument 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that oral argument in 
the above-entitled proceeding is as¬ 
signed to be held on June 14, 1961, at 
10:00 a.m., e.d.s.t., in Room 1027, Uni¬ 
versal Building, Connecticut and Florida 
Avenues NW., Washington, D.C., before 
the Board. 

Dated at Washington, D.C., May 25, 
1961. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 61-5020; Filed, May 29, 1961; 

8:50 a.m.] 


FEDERAL AVIATION AGENCY 

[OE Docket No. 61-LA-ll] 

PROPOSED RADIO ANTENNA 
STRUCTURE 

Notice of No Airspace Objection 

The Federal Aviation Agency has con¬ 
ducted an aeronautical study of the fol¬ 
lowing proposal to determine its effect 
upon the utilization of airspace: 

The Pacific Telephone and Telegraph 
Company, Los Angeles, California, pro¬ 
poses to mount a 10-foot parabolic an¬ 
tenna atop a self-supporting steel tower 
proposed to be erected by the North 
American Aviation Company in Downey, 
California, at latitude 33° 55'07" north, 
longitude 118°07'50" west. The overall 
height of the structure with antenna 
would be 168 feet above mean sea level 
(73.5 feet above ground). 

The study disclosed that the structure 
would be located approximately 730 feet 
west of the North American Aviation 
Company Private Heliport and would 
exceed the “Joint Industry/Government 
Tall Structures Committee” criteria as 
applied to this heliport by approxi¬ 
mately 37 feet. The heliport is owned 
and used exclusively by the North Ameri¬ 
can Aviation Company, the proponents 
of the antenna tower. The heliport is 
not used during the hours of darkness. 
The Manager of the Company’s Heli¬ 
copter Operations stated that all depart¬ 
ing and arriving helicopters fly well to 
the north and south of the proposed 
tower site. The Agency’s study revealed 
that the proposed structure would have 
no adverse effect upon aeronautical op¬ 
erations, procedures or minimum flight 
altitudes. 

Therefore, I find that the proposed 
structure at the location and mean sea 
level specified herein would have no ad¬ 
verse effect upon aeronautical opera¬ 
tions, procedures or minimum flight al¬ 
titudes and conclude that no objection 
thereto from an airspace utilization 
standpoint be interposed by this Agency. 


This finding will be effective upon 
publication in the Federal Register. 

Issued in Washington, D.C., on May 
23,1961. 


D. D. Thomas, 

^ Director , Bureau of 

Air Traffic Management. 

[F.R. Doc. 61-4981; Filed, May 29, 1961; 
8:45 a.m.] 


[OE Docket No. 61-FW-29] 

CONSTRUCTION OF RADIO ANTENNA 
TOWERS 

Notice of No Airspace Objection 

The Federal Aviation Agency has cir¬ 
cularized the following proposals to in¬ 
terested persons for aeronautical com¬ 
ment and has conducted a study to 
determine their effect upon the utiliza¬ 
tion of airspace: 

1. W. H. Smith, Contractor, proposes 
to erect a radio antenna structure near 
Opelousas, La., at latitude 30°31'55" 
north, longitude 92°06'25" west. The 
overall height of the structure would be 
330 feet above mean sea level (255 feet 
above ground). 

2. The Alvin Broadcasting Company 
proposes to erect a radio antenna struc¬ 
ture near Alvin, Texas, at latitude 29 °- 
24'00" north, longitude 95°17'25" west. 
The overall height of the structure would 
be 265 feet above mean sea level (227 feet 
above ground). 

3. The Florida Asphalt Paving Com¬ 
pany proposes to erect a radio antenna 
structure near Panama City, Florida, at 
latitude 30° 10'02" north, longitude 85 
38'06" west. The overall height of the 
structure would be 276 feet above mean 
sea level (262 feet above ground). 

No substantial aeronautical objections 
were made in response to the circular- 
izations. The aeronautical studies re¬ 
vealed that the proposed structures 
would have no adverse effect upon aero¬ 
nautical operations, procedures or mini¬ 
mum flight altitudes. 

Therefore, I find that these proposed 
structures at the locations and mean 
sea level elevations specified herein 
would have no adverse effect upon aero¬ 
nautical operations, procedures or mini¬ 
mum flight altitudes and conclude that 
no objection thereto from an airspace 
utilization standpoint be interposed by 
this Agency, provided that the structures 
will be obstruction marked and lighted 
in accordance with applicable rules and 
standards. 

This finding will be effective upon pub¬ 
lication in the Federal Register. 

Issued in Washington, D.C., on May 
23,1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-4982; Filed, May 29, 1961; 
8:45 a.m.] 


PLAN FOR STANDARD INSTRUMENT 
DEPARTURES 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, of the Federal 


Aviation Agency plan for the establish¬ 
ment and use of Standard Instrument 
Departures (SIDs). 

A. A Standard Instrument Departure 
is a means of simplifying air traffic con¬ 
trol clearances and relay and delivery 
procedures, and presents such air traf¬ 
fic control clearances to the pilot in 
pictorial form. 

B. The Agency plans to establish 
Standard Instrument Departures at: 

1. Civil airports for the most 
frequently-used departure routes, if their 
establishment would be advantageous to 
both the users and air traffic control and 
if the Standard Instrument Departure 
will materially reduce the verbiage of an 
air traffic control clearance; and 

2. Military airports for the most 
frequently-used departure routes, re¬ 
gardless of the simplicity or complexity 
of the air traffic control clearance. 

C. Application of the Standard Instru¬ 
ment Departure program will be limited 
to those flights where the pilots file in 
a proposed instrument flight plan a re¬ 
quest for a specific Standard Instrument 
Departure or any Standard Instrument 
Departure available for the airport of 
departure. 

D. The filing of a specific Standard 
Instrument Departure or any Standard 
Instrument Departure for the airport of 
departure in a proposed instrument 
flight plan or any request by the pilot, 
prior to take-off, for a specific or any 
Standard Instrument Departure will be 
considered by the Agency as a statement 
by the pilot that he is familiar with, and 
has available, the necessary charts de¬ 
picting all the Standard Instrument De¬ 
partures pertinent to his operation from 
the airport of departure. 

E. The various non-military chart 
makers will publish the appropriate 
charts or revisions from the written de¬ 
scription published in the Airman’s 
Guide. These charts will be made avail¬ 
able to all users who wish to participate 
in the SID program. 

F. Participation in this program is 
voluntary on the part of the pilot. How¬ 
ever, an accepted SID must be complied 
with as provided in Civil Air Regulations 
§ 60.21. 


Issued in 
1961. 


Washington, D.C., May 23, 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 


[F.R. Doc. 61-4980; Filed, May 29, 1961; 
8:45 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 14024; FCC-676] 

COMMERCIALLY OPERABLE SPACE 
COMMUNICATIONS SYSTEMS 

Inquiry Into the Administrative and 
Regulatory Problems Relating to 
the Authorization 

1. On March 29, 1961, the Commission 
adopted a Notice of Inquiry (released on 
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April 3, 1961) designed to facilitate 
an early solution to the administrative 
and regulartory problems relating to the 
future authorization of commercially 
operable space communication systems. 
It was stated in the notice that it may 
not be feasible to have more than one or 
a limited number of commercial satellite 
communication systems due to the sub¬ 
stantial capital investment required and 
limitation of radio spectrum space; and 
that this raises a problem as to the man¬ 
ner in which such a system or limited 
number of systems could be accommo¬ 
dated within the Commission’s policy of 
fostering beneficial competition in the 
international communication field and 
within the anti-trust laws. Accordingly, 
the Notice solicited views from all in¬ 
terested parties as to the best plan of 
insuring that international communica¬ 
tions common carriers, and others, par¬ 
ticipate on an equitable and non-dis- 
criminatory basis in a single or limited 
number of satellite systems. Views were 
also solicited as to the legality of the 
suggested plan; the Commission’s au¬ 
thority to prescribe such plan; and the 
extent to which participants in the plan 
would be subject to the Commission’s 
jurisdiction. The Notice directed that 
responses thereto be filed on or before 
May 1, 1961, and that replies to such 
responses be filed on or before May 15, 
1961. 

2. Responses have been filed by twelve 
parties, viz., American Rocket Society; 
American Securities Corporation (for the 
future Western Union International, 
Inc.); American Telephone and Tele¬ 
graph Company; General Electric Com¬ 
pany; General Telephone & Electronics 
Corporation; Hawaiian Telephone Com¬ 
pany; International Telephone & Tele¬ 
graph Corporation (and American 
Cable & Radio Corporation) • Lockheed 
Aircraft Corporation; Press Wireless, 
Inc.; Radio Corporation of America (and 
RCA Communications, Inc.); The West¬ 
ern Union Telegraph Company; and the 
Department of Justice (commenting 
only on anti-trust matters). 

3. Replies to such responses were 
filed by American Telephone and Tele¬ 
graph Company, General Electric 
Company, and Lockheed Aircraft 
Corporation. 

4. In general, the respondents were in 
agreement that for economic and other 
reasons a single satellite communica¬ 
tions system or a limited number of sys¬ 
tems, financed and owned by private 
enterprise, would best serve the public 
interest. To the extent that the re¬ 
spondents addressed themselves to a 
specific type of plan, they generally 
favor a joint venture for the ownership 
and operation of a system. The princi¬ 
pal difference among respondents in 
this respect related to the composition of 
such a joint venture. Thus, American 
Telephone and Telegraph Company and 
International Telephone and Telegraph 
Corporation favor ownership in such a 
system being limited to international 
communications common carriers, such 
entities participating in ownership to a 
degree consistent with their relative use 


of the system; General Telephone & 
Electronics Corporation would limit the 
ownership to both domestic and inter¬ 
national communications common car¬ 
riers; while Lockheed Aircraft Corpora¬ 
tion, 1 General Electric Company, and 
The Western Union Telegraph Company 
favor ownership by common carriers, the 
manufacturing companies, and possibly 
the public. 

5. Upon consideration of the responses 
and replies filed herein the Commission 
has arrived at certain conclusions, the 
application of which will serve to foster 
and accelerate the ultimate establish¬ 
ment of a commercially operable space 
satellite communication system in the 
public interest. 

6. We have concluded that the rec¬ 
ommendations made herein with respect 
to the formation or arrangement of a 
joint venture (or joint undertaking) 
composed only of existing common car¬ 
riers engaged in international telephone 
and telegraph communication is deserv¬ 
ing of consideration and exploration as 
an effective means of promoting the or¬ 
derly development and effectuation of 
such a system. We believe that under 
Commission regulatory jurisdiction and 
subject to the conditions and safeguards 
hereinafter set forth, some form of joint 
venture by the international common 
carriers is clearly indicated as best serv¬ 
ing the public interest for the following 
reasons: 

(a) It appears to be generally ac¬ 
cepted that because of considerations of 
practical economics and technical lim¬ 
itations, it will not be feasible for some 
time to come to accommodate more than 
one commercial satellite system. 

(b) Communication via satellite will 
be a supplement to, rather than a sub¬ 
stitute for, existing communication sys¬ 
tems operated by the international com¬ 
mon carriers, thereby becoming an 
integral part of the total communication 
system of each such carrier. 

(c) The responses filed by the inter¬ 
national carriers express a willingness 
and indicate a capability to marshal their 
respective resources for the purposes of 
developing a satellite communication 
facility. 

(d) By reason of their experience in 
and responsibility for furnishing inter¬ 
national communications service, the in¬ 
ternational carriers themselves are log¬ 
ically the ones best qualified to deter¬ 
mine the nature and extent of the facil¬ 
ities best suited to their needs and those 
of their foreign correspondents, with 
whom they have long standing and effec¬ 
tive commercial relationships and who 
necessarily will have a substantial inter¬ 
est in the operations of any satellite 
system. 

(e) Under the Communications Act, 
the international carriers are obligated 
to furnish the public with adequate, ef¬ 
ficient service at reasonable charges, and 
this obligation can best be discharged by 
those carriers maintaining, as far as pos- 


1 Lockheed in its reply comments with¬ 
drew its proposal that ownership in a satel¬ 
lite system include private interests other 
than the international carriers. 


sible, the greatest degree of direct con¬ 
trol and responsibility over the facilities 
employed in this service. 2 

7. These considerations, in our opin¬ 
ion, demonstrate the desirability of ex¬ 
ploring at this time the means whereby 
the international common carriers may, 
collectively, but subject to appropriate 
regulation and safeguards, take such 
steps as are necessary to plan and effect 
the ultimate integration of satellite 
communication techniques into the fab¬ 
ric of international common carrier serv¬ 
ice. At the same time these considera¬ 
tions would appear to militate against 
the suggestions which have been made by 
certain of the respondents that any joint 
venture with respect to the ownership of 
satellite communication systems should 
include participation by the public or by 
companies in the aerospace and com¬ 
munications equipment manufacturing 
industries. 

8. We are not unmindful of the sub¬ 
stantial interests that these industries 
have in the field of space science and the 
important contributions they have to 
make to this field. Nor are we unmind¬ 
ful of the potential market that satellite 
systems represent for the sale of com¬ 
munications and related equipment. 
However, it appears that the adaptation 
and integration of satellite communica¬ 
tion techniques to international common 
carrier operations is within the economic 
me&ns of the existing carriers, although 
requiring cooperative arrangements 
among them. We fail to see why own¬ 
ership participation by the aerospace 
and communications equipment indus¬ 
tries will be beneficial or necessary to the 
establishment of a satellite communica¬ 
tion system to be used by the common 
carrier industry. On the other hand, 
such participation may well result in 
encumbering the system with compli¬ 
cated and costly corporate relationships, 
disrupting operational patterns that have 
been established in the international 
common carrier industry, and impeding 
effective regulation of the rates and 
services of the industry. 

9. Insofar as the proposal for such 
participation may have been motivated 
by concern that without participation 
the manufacturers of communications 
equipment will be excluded from this 
market by the manufacturing companies 
affiliated with the participating common 
carriers, the Commission is well aware of 
this danger. Accordingly, it is the Com¬ 
mission’s intention to require that any 
joint venture that may evolve shall make 
adequate and effective provision, such as 
competitive bidding, to insure that there 
will be no favoritism in the procurement 
of communications equipment required 
for the construction, operation and 


2 It is recognized that this new technology 
of communication may present numerous, 
unique and difficult problems which may in¬ 
volve several approaches and solutions of a 
type and nature different from those which 
have been used heretofore in the field of in¬ 
ternational communications. However, we 
are satisfied that any such new problems can 
best be resolved by working within the exist¬ 
ing framework of our international common 
carrier industry. 
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maintenance of the satellite system. We 
want to stress that we shall also take all 
necessary measures and establish regu¬ 
larized procedures to insure that such a 
policy is faithfully and conscientiously 
administered. In this connection, and 
also to promote the maximum degree of 
standardization, the Commission will 
also require that its approval be obtained 
with respect to the specifications for all 
equipment used by the common carriers 
in the satellite system, including the 
ground terminals. At the same time, be¬ 
fore approving any specifications, we 
shall examine closely into the relevant 
patent situation to insure that an un¬ 
desirable or dominant patent position 
will not hamper or frustrate the Com¬ 
mission’s objectives in this regard. 

10. It is neither possible nor feasible 
for the Commission here to indicate all 
the specific features which it believes 
should be incorporated in any joint ven¬ 
ture of international common carriers. 
These matters will, of course, require 
careful, extended study and formulation 
by the interested carriers acting under 
the aegis of the Commission and in ac¬ 
cordance with the procedures and policies 
hereafter to be provided for. However, 
regardless of the plan of organization or 
type of entity that may subsequently 
evolve, it must contain clear and definite 
provisions which will insure that existing 
and future international common car¬ 
riers, whether or not any such carrier 
participates through ownership in the 
joint venture, shall have equitable ac¬ 
cess to, and non-discriminatory use of, 
the satellite system, under fair and 
reasonable terms, so as to obtain com¬ 
munication facilities in the system to 
serve overseas points with the types of 
services for which they are licensed or 
authorized by this Commission. The 
Commission, in issuing licenses or other 
authorizations that may be required to 
effectuate such joint venture, will take 
all appropriate measures to implement 
this policy and to effect such other safe¬ 
guards as may be required in the public 
interest. 

11. We are making no determination 
at this time as to the desirability or need 
for participation in any such joint ven¬ 
ture by domestic common carriers. 

12. In view of the foregoing, the Com¬ 
mission hereby announces that it will 
invite all United States international 
common carriers and certain United 
States government agencies to attend a 
conference with the Commission at an 
early date to explore plans and pro¬ 
cedures whereunder consideration of the 
matters dealt with herein may go 
forward. A further order will be issued 
upon conclusion of such consideration. 

Adopted: May 24, 1961. 

Released: May 24, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 61-5022; Filed, May 29, 1961; 

8:50 a.m.] 


[Docket No. 13998, 13999; FCC 61M-909] 

LORENZO W. MILAM AND EASTSIDE 
BROADCASTING CO. 

Order on Motion for Postponement of 
Procedural Dates 

In re applications of Lorenzo W. 
Milam, Seattle, Washington, Docket No. 
13998, File No. BPH-3004; L. N. 
Ostrander and G. A. Wilson d/b as East- 
side Broadcasting Company, Seattle, 
Washington, Docket No. 13999, File No. 
BPH-3263; for construction permits. 

The Hearing Examiner having under 
consideration a Joint Motion for Post¬ 
ponement of Procedural Dates filed May 
19, 1961, on behalf of Lorenzo W. Milam 
(Milam), and L. N. Ostrander and G. A. 
Wilson, d/b as Eastside Broadcasting 
Company (Eastside); 

It appearing that Milam and Eastside 
allege: (a) That they are the only ap¬ 
plicants in the proceeding; (b) that they 
are attempting at this time to negotiate 
a settlement of their conflict which 
would avoid the necessity of a hearing 
in this matter; (c) that a resolution of 
the conflict would save both of the ap¬ 
plicants considerable expense and the 
Commission considerable time and ex¬ 
pense; and (d) that the postponement 
is necessary to permit further discussion 
to arrive at a settlement; 

It further appearing that the Broad¬ 
cast Bureau, which is the only other 
party to the proceeding, has informally 
advised the Examiner that it has no ob¬ 
jection to a grant of the Joint Motion, 
and that it consents to a waiver of § 1.43 
of the Commission’s rules (47 CFR 1.43), 
relating to time for filing oppositions. 
However, counsel for the Broadcast 
Bureau will not be available for hearing 
on the date proposed in the Joint Petition 
because of a previously fixed schedule in 
another proceeding and requests that, if 
a postponement of hearing is granted, 
the hearing be rescheduled for July 26, 
1961; 

It further appearing that by order 
herein released April 12,1961, the parties 
were directed, among other things, to 
exchange their written, sworn exhibits 
by May 23, 1961; 

It further appearing that in view of 
the timetable fixed in the aforemen¬ 
tioned order and the lack of objection by 
the other parties, the aforementioned 
provisions of § 1.43 of the rules may be 
waived and the matter disposed of 
promptly; 

It is ordered. This 23d day of May 1961, 
that the Joint Petition for Postponement 
of Procedural Dates is granted, in that 
the procedural dates set in the afore¬ 
mentioned Order, released April 12,1961, 
are modified as follows: 

(1) Exchange of Exhibits from May 
23, 1961, to June 15, 1961; 

(2) Notification of witnesses, if any 
desired for cross examination, from June 
2, 1961, to June 22, 1961; and 

It is further ordered. That the hearing 
heretofore scheduled to commence on 
June 13, 1961, is hereby rescheduled, to 
begin on July 26, 1961, at 10:00 a.m. at 


the Offices of the Commission in Wash¬ 
ington, D.C. 

Released: May 24, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-5021; Filed, May 29, 1961; 
8:50 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. E-6996] 

BLACK HILLS POWER AND LIGHT CO. 

Notice of Application 

May 25, 1961. 

Take notice that on May 17, 1961, an 
application was filed with the Federal 
Power Commission pursuant to section 
204 of the Federal Power Act by Black 
Hills Power and Light Company (“Ap¬ 
plicant”) , a corporation organized under 
the laws of the State of South Dakota 
and doing business in the States of 
South Dakota and Wyoming, with its 
principal business office at Rapid City, 
South Dakota, seeking an order author¬ 
izing the issuance of $1,000,000 principal 
amount of First Mortgage Bonds, Series 
L. Applicant proposes to issue and sell 
the aforesaid Series L First Mortgage 
Bonds, to be dated June 1, 1961 and to 
mature June 1, 1991, at a price of 98.12 
percent of principal amount and an in¬ 
terest rate of 5 Vs percent. The afore¬ 
said Series L First Mortgage Bonds will 
be sold by Applicant through its agent, 
Dillon, Read & Co. Inc., to four insurance 
companies. Such Bonds will be secured 
by and issued under Applicant’s Inden¬ 
ture of Mortgage and Deed of Trust to 
The Hanover Bank, as Trustee, dated as 
of September 1, 1941, as supplemented 
and amended by various supplemental 
indentures to and including the supple¬ 
mental indenture dated as of August 1, 
1960, and by a proposed supplemental 
indenture to be dated as of June 1, 1961. 
Applicant does not propose to issue and 
sell the aforesaid First Mortgage Bonds, 
Series L, at competitive bidding. Ap¬ 
plicant states that it proposes to use the 
proceeds from the sale of the aforesaid 
First Mortgage Bonds, Series L, for ad¬ 
ditions and improvements to its proper¬ 
ties and for repayment of bank loans 
obtained for such purposes. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before the 16th 
day of June 1961, file with the Federal 
Power Commission, Washington 25, D.C., 
petitions or protests in accordance with 
the requirements of the Commission’s 
rules of practice and procedure (18 CFR 
1.8 or 1.10). The application is on file 
and available for public inspection. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 61-5015; Filed, May 29, 1961; 

8:49 a.m.] 
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[Docket No. CP61—240] 

CITIES SERVICE GAS CO. ET AL. 

Notice of Application and Date of 
Hearing 

May 23, 1961. 

Cities Service Gas Company, Colorado 
Interstate Gas Company, Panhandle 
Eastern Pipe Line Company; Docket No. 
CP61-240. 

Take notice that on March 14, 1961, 
Cities Service Gas Company (Cities 
Service), P.O. Box 1995, Oklahoma City, 
Oklahoma; Colorado Interstate Gas 
Company (Colorado Interstate), P.O. 
Box. 1087, Colorado Springs, Colorado, 
and Panhandle Eastern Pipe Line Com¬ 
pany (Panhandle), Kansas City, Mis¬ 
souri (sometimes hereinafter referred to 
jointly as Applicants), filed a joint ap¬ 
plication in Docket No. CP61-240, pur¬ 
suant to section 7(c) of the Natural 
Gas Act, for a certificate of public con¬ 
venience and necessity seeking authori¬ 
zation to construct and operate certain 
facilities for the exchange of up to 30,000 
Mcf of natural gas per day for a period 
terminating December 31, 1962, all as 
more fully set forth in the joint appli¬ 
cation on file with the Commission and 
open to public inspection. 

The application shows that the pur¬ 
pose of the proposed exchange arrange¬ 
ment is to enable Panhandle to fulfill its 
contractual obligations to purchase gas 
from certain producing areas in Texas 
County, Oklahoma, 1 and thus enable 
Panhandle to defer construction of cer¬ 
tain pipeline facilities until the area has 
been developed sufficiently. At that 
time Panhandle expects to know what 
facilities to install in the most economi¬ 
cal size and at the most economical cost. 

The application recites the following 
exchange arrangement: 

(1) Panhandle will deliver up to 
30,000 Mcf per day to Cities Service from 
its gathering system in Texas County, 
Oklahoma. The deliveries to Cities 
Service will be made at two points: one 
well will be connected to Cities Service’s 
gathering system at a point called the 
“Stelzer Exchange”; the other wells Will 
be connected directly to Cities Service’s 
Oklahoma-Hugoton line through a cen¬ 
tral point in the field called the “Straight 
Exchange.” 

(2) Cities Service will deliver up to 
5,000 Mcf per day to Panhandle through 
an existing interconnection between 
Cities Service’s field trunk line and Pan¬ 
handle’s gathering line in Grant County, 
Kansas, known as the “Nuss Exchange.” 

(3) Colorado Interstate will deliver up 
to 25,000 Mcf of gas per day to Pan¬ 
handle, for the account of Cities Service, 
at an existing interconnection between 
Colorado’s Mocane-Hooker pipeline and 
Panhandle’s main interstate system in 
Texas County, Oklahoma. 2 This ex¬ 


1 The producers in Docket Nos. CI61-31 
and CI61—418 have received temporary au¬ 
thority to commence the sale of gas to Pan¬ 
handle from their properties in the Texas 
County, Oklahoma, area. 

2 This delivery point is presently being 
utilized for the sale of gas of up to 25,000 
Mcf per day by Colorado Interstate to Pan¬ 
handle under temporary authority issued in 
Docket No. G-18535, which will expire on 


change volume is a portion of a maxi¬ 
mum of 50,000 Mcf of gas per day which 
Colorado was authorized to sell to Cities 
Service in Docket No. CP61-72 for a 
period terminating December 31, 1962. 

In order to effectuate the proposed ex¬ 
change, Applicants request the following 
authorization : 

(1) Panhandle: to construct and op¬ 
erate certain measurement facilities in 
Texas County, Oklahoma, for the pur¬ 
pose of measuring<.gas to be delivered to 
Cities Service at those points of delivery; 
and measurement facilities in Grant 
County, Kansas, to measure gas to be 
received from Cities Service at that 
point of delivery. 

(2) Cities Service: (a) To construct 
and operate a tap on its 26-inch Okla- 
homa-Hugoton line in Texas County, 
Oklahoma, and a tap on its low pressure 
gathering system in Texas County, Okla¬ 
homa, to receive gas from Panhandle; 
(b) to operate an existing interconnec¬ 
tion with Panhandle facilities on Cities 
Service’s 30-inch Kansas-Hugoton field 
trunk line in Grant County, Kansas, to 
deliver up to 5,000 Mcf of gas per day 
to Panhandle. 

(3) Colorado Interstate: to operate an 
existing meter station on its Mocane- 
Hooker pipeline in Texas County, Okla¬ 
homa, presently used for sales to Pan¬ 
handle, as a second delivery point to 
Cities Service, by delivering at that point 
up to 25,000 Mcf of gas per day to Pan¬ 
handle for the account of Cities Service. 

The proposed exchange will be made 
pursuant to an exchange agreement, 
dated January 30,1961, and filed by Colo¬ 
rado Interstate, Panhandle, and Cities 
Service as their Rate Schedules X-15, 
M-2 and X-9, respectively. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on June 
26, 1961, at 9:30 a.m., e.d.s.t., in a Hear¬ 
ing Room of the Federal Power Commis¬ 
sion, 441 G Street NW., Washington, 
D.C., concerning the matters involved in 
and the issues presented by such joint 
application: Provided, however, That the 
Commission may, after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of § 1.30(c) (1) 
or (2) of the Commission’s rules of prac¬ 
tice and procedure. Under the proce¬ 
dure herein provided for, unless other¬ 
wise advised, it will be unnecessary for 
Applicants to appear or be represented 
at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before June 


July 7, 1961. Up to July 7, 1961, the deliv¬ 
ery point will be operated for both parties; 
thereafter and up to December 31, 1962, the 
delivery point will be operated to deliver 
gas to Panhandle for Cities Service’s account, 
as proposed in the joint application. 


13, 1961. Failure of any party to appear 
at and participate in the hearing shall 
be construed as waiver of and concur¬ 
rence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 61-4990; Piled, May 29, 1961; 
8:46 a.m.] 


[Docket No. CP61-200] 

EAST TENNESSEE NATURAL GAS CO. 

Notice of Application and Date of 
Hearing 

May 24, 1961. 

Take notice that, on January 24, 1961, 
East Tennessee Natural Gas Company 
(Applicant), a Tennessee corporation 
with its principal place of business in 
Knox County, Tennessee, filed an appli¬ 
cation as supplemented March 14, March 
30, April 24 and May 4, 1961, pursuant 
to section 7 of the Natural Gas Act in 
Docket No. CP61-200 for a certificate of 
public convenience and necessity au¬ 
thorizing Applicant to construct and op¬ 
erate the facilities hereinafter described 
and, by means thereof, to deliver and sell 
their natural gas requirements to: (1) ’ 
American-Saint Gobain Corporation, 
Greenland Plate Glass Plant, located in 
the Hord’s Bend Area of Hawkins 
County, Tennessee, on a firm basis for 
use in its kilns for processing and pro¬ 
ducing glass and for space heating; and, 
(2) The Natural Utility District of 
Hawkins County, Tennessee, for resale 
and distribution to the public in the 
Tennessee towns and communities of 
Rogersville, Surgoinsville, New Canton, 
Church Hill, Block City—Solitude, and 
Pressmen’s Home and their environs and 
in intervening and adjacent area trav¬ 
ersed by Applicant’s proposed lateral 
pipeline and the main line system of 
the utility district. The proposed con¬ 
struction of facilities and sale of gas to 
Hawkins County Utility District, subject 
to the jurisdiction of the Commission, 
and the proposed sale of gas to Ameri- 
can-Saint Gobain Corporation are more 
fully described in the application on file 
with the Commission and open to public 
inspection. 

Applicant states: (1) That American- 
Saint Gobain Corporation requires the 
use of natural gas in its glass kiln opera¬ 
tion because of the exacting flame char¬ 
acteristic and temperature control re¬ 
quirements which must be maintained 
at all times; (2) that at present no nat¬ 
ural or manufactured gas service exists 
in the area proposed to be served by the 
Hawkins County Utility District; (3) 
that, pursuant to the State of Tennes¬ 
see’s “Utility District Act of 1937”, the 
Chairman of the County Court of Haw¬ 
kins County, Tennessee, by Order issued 
December 16, 1957 after public hearing 
thereon, found that public convenience 
and necessity required the creation of 
such utility district and that the pro¬ 
posed operation thereof was economic¬ 
ally sound and desirable and, by such 
Order, created said Utility District for 
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the purpose of rendering natural gas 
service within the boundaries of Hawkins 
County, Tennessee; and, (4) that Haw¬ 
kins County Utility District has been 
granted all franchises necessary to dis- 


The facilities proposed to be con¬ 
structed by Applicant consist of: (1) an 
8%-inch lateral pipeline extending from 
a point of connection with Applicant’s 
existing 16-inch so-called “Topside- 
Bristol” main pipeline, approximately 6 
miles south of the so-called “Tri-Cities 
Junction’’ thereon, to the plant premises 
of American-Saint Gobain Corporation, 
a distance of approximately 11.43 miles; 
(2) a 6%-inch extension of the aforesaid 
lateral pipeline from the plant premises 
of American-Saint Gobain Corporation 
to a point near the community of Sur- 
goinsville, Tennessee, a distance of ap¬ 
proximately 5.3 miles; and, (3) necessary 
measuring and regulating equipment. 

Applicant estimates the total capital 
cost of the aforesaid facilities at$596,369, 
which Applicant proposes to finance 
from the proceeds of sale of temporary 
cash investments presently on hand. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end; 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on June 27, 
1961, at 9:30 a.m., e.d.s.t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW, Washington, D.C., 
concerning the matters involved in and 
the issues presented by such application: 
Provided, however, That the Commission 
may, after a non-con tested hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of § 1.30(c) (1) or (2) of the 
Commission’s rules of practice and pro¬ 
cedure. Under the procedure herein 
provided for, unless otherwise advised, 
it will be unnecessary for Applicant to 
appear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before June 16, 
1961. Failure of any party to appear at 
and participate in the hearing shall be 
construed as waiver of and concurrence 
in omission herein of the intermediate 


tribution of natural gas within the area 
proposed to be served. 

The peak day and annual requirements 
of the proposed new customers are esti¬ 
mated as follows in Mcf @14.73 psia: 


decision procedure in cases where a re¬ 
quest therefor is made. 

Joseph H. Gutride, 
Secretary. 

[ F.R. Doc. 61-5016; Piled, May 29, 1961; 
8:49 a.m.l 


[Docket No. CP60-80] 

EL PASO NATURAL GAS CO. 

Notice of Application and Date of 
Hearing 

May 24,1961. 

Take notice that El Paso Natural Gas 
Company (Applicant) whose address is 
El Paso Natural Gas Building, El Paso, 
Texas filed an application on April 8, 
1960, as supplemented on January 13, 
1961 in Docket No. CP60-80, for a cer¬ 
tificate of public convenience and neces¬ 
sity, pursuant to section 7(c) of the 
Natural Gas Act, as hereinafter described 
subject to the jurisdiction of the Com¬ 
mission, all as more fully described in 
the application as supplemented, which 
is on file with the Commission and open 
to public inspection. 

Applicant seeks authority to make a 
short term delivery and sale of up to an 
additional 100,000,000 Mcf of natural 
gas per day to Pacific Gas and Electric 
Company, on a non-firm, interruptible 
and best efforts basis, at the existing 
delivery point to that customer located 
near Topock, Arizona. Said quantities of 
gas to be provided are in addition to the 
presently certificated quantities of gas 
delivered by El Paso to Pacific Gas and 
Electric Company and are to be provided 
from Applicant’s existing sources of gas 
supply by use of its certificated pipeline 
facilities only after meeting its other 
customer requirements throughout its 
pipeline system. No additional pipeline 
facilities are proposed or required to be 
constructed by Applicant to enable it to 
render the proposed natural gas service. 
The delivery and sale of such gas is to 
be performed by El Paso in accordance 
with a service agreement dated March 
25, 1960, between El Paso and Pacific Gas 
and Electric Company, for the period 
commencing April 1, 1960, and ending 
November 30, 1961, under the terms and 


conditions of Applicant’s effective FPC 
Gas Rate Schedule G-X-l on file with 
the Commission as a part of its FPC Gas 
Tariff, Original Volume No. 1. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on June 
27, 1961 at 9:30 a.m. e.d.s.t., in a Hear¬ 
ing Room of the Federal Power Commis¬ 
sion, 441 G Street NW., Washington, 
D.C., concerning the matters involved in 
and the issues presented by such appli¬ 
cation: Provided, however, That the 
Commission may, after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of § 1.30(c) (1) 
or (2) of the Commission’s rules of prac¬ 
tice and procedure. Under the Procedure 
herein provided for, unless otherwise 
advised, it' will be unnecessary for Appli¬ 
cant to appear or be represented at the 
hearing. 

Protests of petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before June 
16, 1961. Failure of any party to appear 
at and participate in the hearing shall 
be construed as waiver of and concur¬ 
rence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 61-5017; Filed, May 29, 1961; 

8:50 a.m.] 

[Docket No. CP61-259] 

OHIO FUEL GAS CO. 

Notice of Application and Date of 
Hearing 

May 24,1961. 

Take notice that The Ohio Fuel Gas 
Company (Applicant), an Ohio corpora¬ 
tion and a subsidiary of The Columbia 
Gas System, Inc., having its principal 
place of business at 99 North Front 
Street, Columbus, Ohio, filed on March 
31, 1961, an application pursuant to sec¬ 
tion 7 of the Natural Gas Act, as supple¬ 
mented on April 24, 1961, for a certifi¬ 
cate of public convenience and necessity, 
authorizing the construction and opera¬ 
tion of certain extensions on its existing 
transmission system in the State of Ohio 
to enable Applicant to provide service to 
the E. I. du Pont de Nemours and Com¬ 
pany at a plant which du Pont proposes 
to build at Huron, Ohio. Du Pont will 
manufacture synthetic methanol at the 
new plant. It is alleged that the plant 
will contribute significantly to the eco¬ 
nomic growth of the Lake Erie area. 
The application is on file with the Com¬ 
mission and open for public inspection. 

Applicant proposes to construct and 
operate the following jurisdictional gas 
facilities in the State of Ohio: 


Customer 

Year 

Peak day 

Annual 

Firm 

Interrupt¬ 

ible 

Total 

American-Saint Qobain Corp__ 

1961 

1961 

1962 
1962 

1963 

1963 

1964 
1964 


Construction 
Construction 
743,027 
168,049 



Hawkins County Utility District __ 




American-Saint Gobain Corp_ 

Hawkins County Utility District ___ 

American-Saint Gobain Corp _ 

Hawkins County Utility District... __ 

American-Saint Gobain Corp _ 

Hawkins County Utility District _ 

3, 687 
1,797 

42,834 

743,027 
210,883 

5,484 

911,076 

42, 834 

953, 910 

3,896 
2, 530 

788,403 
232, 598 

42,834 

788,403 
275,432 

6, 426 

1,021,001 

42,834 

1,063,835 

4,299 

3,058 

782, 731 
278, 566 

42,834 

782,731 
321,400 

7, 357 

1,061, 297 

42, 834 

1,104,131 
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Approximately 2.3 miles of 10%" OX), 
natural gas transmission line in Erie County, 
Ohio, extending from Line D-343 to the 
premises of E. I. du Pont de Nemours and 
Company, and a measuring station at the 
terminus of the proposed line; 

Together with valves, fittings and inci¬ 
dental facilities necessary for practical 
operation. 

Applicant estimates that the nominal 
maximum daily requirement and annual 
volumes of du Pont are as follows: 



Nominal 

maximum 

requirement. 

Mcf 

Annual 

Volume, 

Mcf 

1%3 - _ 

11,000 

11,000 

11,000 

11,000 

11,000 

3,013,000 
3,132,000 
3,276,000 
3, 276,000 
3,27G, 000 

1064 _ 

1965 - -- _ 

1066 _ 

1967 .1. 



Peak day deliveries are subject to cur¬ 
tailment in order to maintain service to 
domestic customers. 

Applicant will install an 1100 Bhp 
compressor station at the plant site in 
order to make deliveries to du Pont at a 
pressure of 650 psig which is essential for 
du Pont’s manufacturing process. 

Applicant estimates that the proposed 
construction, including the compressor 
station, will cost $564,250. The Co¬ 
lumbia Gas System, Inc. will finance the 
proposed project. 

This matter is one that should be 
heard and disposed of as promptly as 
possible under the applicable rules and 
regulations, and to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on June 
27, 1961, at 9:30 a.m., e.d.s.t., in a Hear¬ 
ing Room of the Federal Power Com¬ 
mission, 441 G Street NW., Washington, 
D.C., concerning the matters involved in 
and the issues presented by such appli¬ 
cation; Provided, however, That the 
Commission may, after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of § 1.30(c) (1) 
or (2) of the Commission’s rules of prac¬ 
tice and procedure. Under the proce¬ 
dure herein provided for, unless other¬ 
wise advised, it will be unnecessary for 
Applicant to appear or be represented 
at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.100) on or before June 
15, 1961. Failure of any party to appear 
at and participate in the hearing shall 
be construed as waiver of and concur¬ 
rence in omission herein of the interme¬ 
diate decision procedure in cases where 
a request therefor is made. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 61-5018; Filed, May 29, 1961; 

8:50 a.m.] 
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SHAMROCK OIL AND GAS CORP. 
Notice of Postponement of Hearing 

May 24, 1961. 

Upon consideration of the request filed 
May 22, 1961, by Counsel for The Sham¬ 
rock Oil and Gas Corporation for post¬ 
ponement of the hearing now scheduled 
for June 12, 1961, in the above-desig¬ 
nated matter; 

The hearing now scheduled for June 
12,1961, is hereby postponed to August 8, 
1961, at 10:00 a.m. e.d.s.t., in a hearing 
room of the Federal Power Commission, 
441 G Street NW., Washington, D.C. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 61-5019; Filed, May 29, 1961; 

8:50 a.m.J 

INTERSTATE COMMERCE 
COMMISSION 

ORGANIZATION OF DIVISIONS AND 

BOARDS AND ASSIGNMENT OF 
WORK, BUSINESS, AND FUNCTIONS 

May 25,1961. 

The organization minutes of the In¬ 
terstate Commerce Commission being as¬ 
signment of work, business and func¬ 
tions pursuant to section 17 of the 
Interstate Commerce Act, as amended, 
(49 U.S.C. 17) issue of March 7, 1961, 
revised to May 1, 1961, are set forth 
below. 

[seal] Harold D. McCoy, 

Secretary. 

Organization Minutes: Assignment of 
work to Chairman, Vice Chairman, Act¬ 
ing Chairman, Divisions, Individual 
Commissioners, and Employee Boards, 
issue of March 7, 1961, revised to May 1, 
1961. 

Chairman—Everett Hutchinson (Jan. 1, 
1961-Dec. 31, 1961). 

Vice chairman—Rupert L. Murphy (March 
7, 1961-Dec. 31, 1961). 

Divisions— 

Division One—Commissioners Laurence K. 
Walrath (Chairman), Charles A. Webb and 
William H. Tucker. 

Division Two—Commissioners Howard G. 
Freas (Chairman), Abe McGregor Goff and 
Clyde E. Herring. 

Division Three—Commissioners Kenneth 
H. Tuggle (Chairman), Donald P. McPher¬ 
son and John W. Bush. 

Commission committees— 

Legislation—Everett Hutchinson (as ex 
officio Chairman), Commissioners Freas and 
Tuggle. 

Rules—Everett Hutchinson (as ex officio 
Chairman), Vice Chairman Murphy and 
Commissioner Goff. 

Note : References are to the Interstate 
Commerce Act, as amended, unless otherwise 
specified. 

1.1 The following organization sched¬ 
ule and assignment of work and func¬ 
tions shall be effective until duly 
changed: 

Divisions of the Commission 

2.1 There shall be three divisions of 
the Commission to be known, respec¬ 
tively, as divisions one, two, and three. 
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2.2 As provided by section 17 of the 
Interstate Commerce Act, as amended, 
each division shall have authority to 
hear and determine, order, certify, or 
report or otherwise act as to any work, 
business, or functions assigned or re¬ 
ferred to it under the provisions of that 
section, and with respect thereto shall 
have all the jurisdiction and powers 
conferred by law upon the Commission, 
and be subject to the same duties and 
obligations. 

2.3 Each division with regard to any 
case or matter assigned to it, or any 
question brought to it under this dele¬ 
gation of duty and authority, may call 
upon the whole Commission for advice 
and counsel, or for consideration of any 
case or question by an additional Com¬ 
missioner or Commissioners assigned 
thereto; and the Commission may recall 
and bring before it as such any case, 
matter or question so allotted or as¬ 
signed and may either dispose of such 
case, matter, or question itself, or may 
assign or refer the matter to the same 
or another division. 

2.4 From such assignment of work 
there shall be reserved for consideration 
and disposition by the Commission (1) 
all investigations on the Commission’s 
own motion heretofore entered upon and 
hereafter instituted, except as may be 
otherwise provided, and (2) all applica¬ 
tions for rehearing, reargument or other 
reconsideration and all cases before the 
Commission for reconsideration, except 
as hereinafter otherwise provided; and 
there shall also be excepted from this 
assignment of work all cases submitted 
to the Commission and specially referred 
to a division, the various cases enumer¬ 
ated in any previous order of the Com¬ 
mission as reserved for consideration 
and disposition by the Commission, and 
all cases otherwise specially assigned. 

2.5 When a Commissioner is trans¬ 
ferred from a division he shall continue 
to serve as a member of such division in 
lieu of his successor for the purpose of 
clearing up accumulated work, which 
shall be limited to the disposition of 
cases submitted on oral argument prior 
thereto, and still pending for decision, 
cases in which drafts of final reports or 
orders have been circulated, and other 
matters requiring official action which 
are under active consideration at the 
time of the transfer. 

2.6 Divisions as constituted prior to 
March 7, 1961, shall remain in existence 
for the purpose of disposing of matters 
circulated to them, or which have been 
the subject of oral argument, before that 
date. 

Terms, Duties, and Responsibilities of 

the Chairman, Vice Chairman, and 

Senior Commissioner Present 

3.1 The Chairman and Vice Chairman 
each shall be elected by the Commission 
for a term of one calendar year. Prior 
to election each must have served three 
full years as a member of the Commis¬ 
sion. Each shall be relieved during his 
term of any regular assignment as a 
member of a division. In the absence 
of the Chairman, his duties and respon¬ 
sibilities are delegated to the Vice Chair¬ 
man, who shall be Acting Chairman. In 
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NOTICES 


the absence of the Vice Chairman, and 
the Chairman is present, the duties and 
responsibilities of the Vice Chairman are 
delegated to the Chairman. In the ab¬ 
sence of both the Chairman and Vice 
Chairman, their respective duties and 
responsibilities are delegated to the sen¬ 
ior Commissioner present, who shall be 
Acting Chairman. In addition to his 
duties as indicated under “Assignment of 
Duties to Individual Commissioners” and 
“Reporting of Heads of Bureaus and Offi¬ 
ces”, the Vice Chairman may act as a 
member of any division of the Commis¬ 
sion, when designated by the Chair¬ 
man, when a member is unable to serve 
because of absence or other cause. Du¬ 
ties and responsibilities of the Chairman, 
Vice Chairman and the senior Commis¬ 
sioner present are in addition to any 
other duties that may be assigned or 
delegated to them. The following duties 
and responsibilities are delegated to the 
Chairman: 

3.2 (a) He shall be the executive head 
of the Commission with general respon¬ 
sibility for (1), the over-all management 
and functioning of the Commission, (2) 
the formulation of plans and policies de¬ 
signed to increase the effectiveness of the 
Commission in the administration of the 
Interstate Commerce Act and related 
acts, (3) prompt identification and early 
resolution, at the appropriate level, of 
major substantive regulatory problems, 
and (4) the development and improve¬ 
ment of staff support to carry out the 
duties and functions of the Commission. 

(b) Subject to the provisions of para¬ 
graph (c) of this item, there are hereby 
delegated to the Chairman of the Com¬ 
mission the executive and administra¬ 
tive functions of the Commission, includ¬ 
ing functions of the Commission with 
respect to: (1) the appointment, super¬ 
vision, and removal of personnel em¬ 
ployed under the Commission, except 
those in the immediate offices of Com¬ 
missioners other than the Chairman, 
subject to Civil Service rules and regula¬ 
tions, (2) the distribution of business 
among such personnel and among ad¬ 
ministrative units of the Commission, 
(3) the use and expenditure of funds, 
and (4) civil defense and defense mobili¬ 
zation functions transferred, delegated, 
or assigned to the Commission, including 
the functions delegated, within the 
meaning of section 201(a) (3) of Execu¬ 
tive Order 10480 of August 14, 1953, as 
amended, to “the Commissioner of the 
Interstate Commerce Commission who is 
responsible for the supervision of the 
bureau which administers the car-serv¬ 
ice functions of the Commission”. Exist¬ 
ing delegations of executive or adminis¬ 
trative functions of the divisions, individ¬ 
ual Commissioners, boards of employees, 
or individual employees shall remain in 
effect until the further order of the 
Chairman. 

(c) (1) In carrying out any of his 
functions the Chairman shall be gov¬ 
erned by general policies of the Commis¬ 
sion and by such regulatory decisions, 
findings, and determinations as the Com¬ 
mission may by law be authorized to 
make. (2) The appointment by the 
Chairman of the heads of offices and bu¬ 
reaus of the Commission shall be subject 
to the approval of the Commission. 

V 


3.3 He shall preside at all sessions of 
the Commission, and shall see that every 
vote and official act of the Commission 
required by law to be recorded is accu¬ 
rately and promptly recorded by the Sec¬ 
retary or the person designated by the 
Commission for such purpose. 

3.4 Except regular sessions, which 
shall be provided for by general regula¬ 
tion of the Commission, he shall call 
the Commission into special session 
whenever in his opinion any matter or 
business of the Commission so requires, 
but he shall, in any event, call a special 
session for the consideration of any 
matter or business upon request of a 
majority of the members. 

3.5 He shall exercise general control 
over the Commission’s argument calen¬ 
dar and conference agenda. 

3.6 He shall act as correspondent and 
spokesman for the Commission in all 
matters where an official expression of 
the Commission is required. 

3.7 He shall (a) bring to the atten¬ 
tion of any Commissioner, division, or 
board any delay or failure in the work 
under his or its supervision, and (b) 
initiate ways and means of correcting 
or preventing avoidable delays in the 
performance of any work or the dispo¬ 
sition of any official matter. 

3.8 He shall be ex officio Chairman 
of the Committee on Legislation and of 
the Committee on Rules. 

3.9 He may designate a Commissioner 
to fill a vacancy on any Committee until 
the Commission otherwise orders. 

3.10 Pursuant to the general objec¬ 
tives and broad policies, or to specific 
instructions of the Commission, he shall 
supervise, guide and direct the Manag¬ 
ing Director, the Secretary and the Gen¬ 
eral Counsel in the performance of their 
duties. 

3.11 In accordance with section 1003 

(a) of the Civil Aeronautics Act of 1938, 
he is directed, when the occasion arises, 
in conjunction with corresponding ac¬ 
tion by the Chairman of the Civil Aero¬ 
nautics Board, to designate a like num¬ 
ber of Commissioners to function as 
members of a joint board to consider 
and pass upon matters referred to it as 
provided under subsection (c) of such 
section. 

3.12 The Chairman may from time 
to time make such provisions (consistent 
with the delegation limitations of section 
17(2)) as he shall deem appropriate 
authorizing the performance by any 
Commissioner or by any officer, em¬ 
ployee, or administrative unit under his 
jurisdiction of any function delegated 
to the Chairman. 

Assignment of Duties to Division 

4.1 Work, business, and functions of 
the Commission are assigned and re¬ 
ferred to the respective divisions for 
action thereon, as follows: 

4.2 Division One—Operating Rights 
Division, (a) Section 5 (2) to (13), so 
far as related to authorizing continuance 
of control, within the principle of the 
Hannon and Schwerman cases, 39 
M.C.C. 620, 80 M.C.C. 382, upon institu¬ 
tion of newly-authorized operations. 

(b) Section 203(b), relating to partial 
exemption from the provisions of Part 
n, including determinations as to the 


necessity for application of Part II to 
transportation within a municipality, 
between contiguous municipalities, or 
within an adjacent zone, and the deter¬ 
mination of the limits of such zones, 
referred to in section 203(b)(8) and to 
casual transportation operations by 
motor vehicle, referred to in sections 
203(b) (9). 

(c) Section 204(a) (1), (2), (3), (3a), 
and (5), so far as relates to reasonable 
requirements with respect to continuous 
and adequate service and transportation 
of baggage and express by common car¬ 
riers, and to qualifications and maximum 
hours of service of employees, safety of 
operation and equipment, and comfort of 
passengers, for motor carriers, but not 
including requirements for the safe 
transportation of explosives and other 
dangerous articles, and not including 
matters assigned to and determined by a 
Motor Carrier Board pursuant to Item 
7.8. 

(d) Section 204(a) (4) and section 211 
(a) to (c), inclusive, relating to the reg¬ 
ulation of brokers (other than their ac¬ 
counts, records, and reports, the transfer 
of brokers’ licenses, changes in control 
of corporations or associations holding 
brokers’ licenses and security for the 
protection of the public.) 

(e) Section 204(a) (4a), relating to 
certificates of exemption to motor car¬ 
riers operating solely within a single 
State, except matters assigned to and 
determined by an Operating Rights 
Board pursuant to Item 7.11(a) (1). 

(f) Section 204(a) (7), so far as relates 
to inquiries into the management of the 
business of motor carriers and brokers 
and persons controlling, controlled by, 
or under common control with motor 
carriers, and requests for information 
deemed necessary to carry out the pro¬ 
visions of Part n. 

(g) Section 204(b), relating to the es¬ 
tablishment of classifications of brokers 
or of groups of carriers and just and rea¬ 
sonable rules, regulations and require¬ 
ments therefor. 

(h) Sections 204(c), 304(e) and 403 
(f), so far as relating to investigation 
of complaints of alleged noncompliance 
with the provisions of Parts II, HE and 
IV assigned to Division 1 or requirements 
established pursuant thereto. 

(i) Section 204 (e) and (f), and sec¬ 
tion 204(a) (6), so far as it relates to the 
lease and interchange of vehicles by mo¬ 
tor carriers, including authority to act 
on applications for approval of contract 
carrier rental contracts under § 207.6(b) 
of the lease and interchange regulations 
(49 CFR 207.6(b)), except, in each case, 
matters assigned to and determined by 
a Motor Carrier Board pursuant to Item 
7.8. 

(j) Sections 206,207, and 208, relating 
to certificates of public convenience and 
necessity, except matters assigned to and 
determined by an Operating Rights 
Board pursuant to Item 7.11(a)(1). 

(k) Section 209, relating to permits, 
except matters assigned to and deter¬ 
mined by an Operating Rights Board 
pursuant to Item 7.11(a) (1). 

(l) Section 210, relating to dual opera¬ 
tions, except matters assigned to and 
determined by an Operating Rights 
Board pursuant to Item 7.11(a) (1). 
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(m) Section 210a(a) relating to ap¬ 
plications for temporary authority for 
service by common or contract carriers 
by motor vehicle when certified to the 
Division by the Temporary Authorities 
Board. 

(n) Section 211, relating to broker¬ 
age licenses, except matters assigned to 
and determined by an Operating Rights 
Board pursuant to Item 7.11(a)(1).' 

(o) Section 212(a) (including section 
204(c) when pertinent thereto), relat¬ 
ing to suspension, change, and revoca¬ 
tion of certificates, permits, and licenses 
except determination of uncontested 
motor carrier revocation proceedings 
which have not involved the taking of 
testimony at a public hearing unless 
certified to the Division by the Tempo¬ 
rary Authorities Board. 

(p) Section 212(c), relating to is¬ 
suance of certificates of public conveni¬ 
ence and necessity in lieu of permits 
outstanding on August 22,1957. 

(q) Section 215 and section 211(c), 
relating to security for the protection of 
the public, except matters assigned to 
and determined by a Motor Carrier 
Board pursuant to Item 7.8. 

(r) Section 224, relating to identifica¬ 
tion of motor carriers. 

(s) Section 302(e) and section 303 

(b) to (h), inclusive, relating to exemp¬ 
tions of water carriers from the provi¬ 
sions of Part HI. 

(t) Sections 303(1), 309, and 310, re¬ 
lating to certificates of public conven¬ 
ience and necessity and permits; section 
311(a), relating to temporary authori¬ 
ties; section 410 (a) to (f), inclusive, 
section 410 (h) and (i), relating to per¬ 
mits, except matters assigned to and 
determined by an Operating Rights 
Board pursuant to Item 7.11(a)(1). 

(u) Section 304(c) relating to classi¬ 
fications of groups of water carriers sub¬ 
ject to Part III and rules, regulations, 
and requirements relating thereto. 

(v) Section 403 (c) and (d), relating 
to authority to prescribe reasonable 
rules and regulations governing the filing 
of surety bonds, policies of insurance, 
etc., by freight forwarders, except mat¬ 
ters assigned to and determined by a 
Motor Carrier Board pursuant to Item 
7.8. 

(w) Any matters arising under Parts 
II, III, and IV not specially assigned or 
referred to other Divisions, except (1) 
those matters relating to statements of 
proposals by holders of intrastate au¬ 
thorities to engage in operations in inter¬ 
state or foreign commerce filed in com¬ 
pliance with requirements established 
under the second proviso of section 
206(a) (1) (49 CFR 210.10 (20 F.R. 1145), 
and 49 CFR 7.75, (8 F.R. 12519), or as 
amended), assigned to and determined 
by an Operating Rights Board pursuant 
to Item 7.11(b)(1), and (2) matters re¬ 
lating to the Commission’s Deviation 
Rules (49 CFR Part 211, or as amended) 
assigned to and determined by an Oper¬ 
ating Rights Board, pursuant to Item 
7.11(b)(2). 

(x) In connection with the foregoing 
assignments, Division 1 is authorized to 
institute, conduct, and determine in¬ 
vestigations into motor carrier, water 
carrier, and freight forwarder practices 


pertaining to matters covered by such 
assignments. 

4.3 Division Two — Rates , Tariffs, and 
Valuation Division, (a) Section 1(14) 
(b), relating to contracts of common 
carriers by railroad or express com¬ 
panies for the furnishing of protective 
service against heat or cold. 

(b) Sections 3(2), 223, 318, and 414, 
so far as relating to the prescription of 
rules governing the delivery of freight 
and the settlement of rates and charges, 
and to prevent unjust discrimination. 

(c) Section 4, relating to long-and- 
short-haul and aggregate-of-interme¬ 
diate rates, and relief therefrom when 
such proceedings have been formally 
heard, when applications are certified to 
the Division by the Fourth Section 
Board, when fourth-section relief arises 
as a result of an order or requirements 
of the Commission, or a division thereof, 
or when applications are to be considered 
in connection with general rate-increase 
proceedings. 

(d) Section 5a, relating to agreements 
between or among carriers. 

(e) Section 6, except paragraphs (11) 
and (12), relating to schedules of car¬ 
riers under Part I, sections 217 and 218 
relating to tariffs of common carriers 
and schedules of contract carries under 
Part n, section 306 relating to tariffs of 
common carriers and schedules of con¬ 
tract carriers under Part III, and sec¬ 
tion 405 relating to tariffs of freight 
forwarders under Part IV—including, 
among other matters, the promulgation 
or prescription of forms, specifications, 
rules, or regulations to effectuate such 
provisions of law, as well as applications 
or petitions involving the construction, 
interpretation or application of such 
forms, specifications, rules, or regula¬ 
tions, except matters arising under sec¬ 
tions 6(3), 217(c), 218(a), 306(d), 306 
(e) and 405(d), assigned to and de¬ 
termined by the Special Permission 
Board pursuant to Item 7.9 unless certi¬ 
fied to the Division by the Special 
Permission Board or recalled by the 
Division. 

(f) Section 6 (11) and (12), relating 
to jurisdiction over rail and water traffic 
with respect to physical connections be¬ 
tween rail lines and docks, the establish¬ 
ment of proportional rates to or from 
ports, and through rail-and-water ar¬ 
rangements in foreign commerce, con¬ 
ferred upon the Commission by the 
Panama Canal Act (49 U.S.C. 51); and 
section 201(c), Transportation Act, 1920, 
as amended, 49 U.S.C. 141(c). 

(g) Institution of investigations of 
intrastate rates, fares, and charges, 
classifications and practices under sec¬ 
tion 13(3) of Part I and section 406(f)* 
of Part IV on the petition of carriers or 
freight forwarders. 

(h) Sections 15(7), 216(g), 218(c), 
307(g) and (i), and 406(e), relating to 
the disposition (1) by declining to sus¬ 
pend or (2) by entering an order of in¬ 
vestigation or (3) by entering an order 
of investigation and suspension, either 
on its own motion or on petitions or re¬ 
quests for suspension of schedules and 
tariffs, and relating to authority to in¬ 
stitute investigations into rates, fares, 
charges, and practices of carriers under 


Parts I, II, III, and IV, as ancillary to 
such investigations or such investigation 
and suspension proceedings: (1) when 
there are petitions or requests for sus¬ 
pension of proposed general increases in 
rates, fares, or charges for application 
throughout a rate territory or region, or 
of wider scope, or (2) when there are in¬ 
volved petitions for suspension of sched¬ 
ules or tariffs filed in purported 
compliance with any decision, order, or 
requirement of the Commission or a 
Division thereof, or (3) when such mat¬ 
ter is certified to the Division by the 
Board of Suspension or recalled by the 
Division. 

(i) Sections 15(13), 225, 314, and 415, 
relating to fixation of reasonable allow¬ 
ances to the owner of property trans¬ 
ported for transportation services ren¬ 
dered, and I. & S. No. 11, The Tap Line 
Case. 

(j) Section 19a, relating to the valua¬ 
tion of the property of carriers. 

(k) Section 20 (1) to (10), inclusive; 
section 204(a) (1), (2) and (4) ; section 
220 (a) to (f), inclusive; section 222 (b), 
(d), and (g); sections 313, 316(b), 317 
(d), and (e); and sections 412, 417(b), 
and 421 (d) and (e), so far as those sec¬ 
tions relate to accounting and statistical 
reports, records, and accounts of car¬ 
riers, lessors, brokers, freight forwarders 
and other persons under Parts I, II, III, 
and IV, and so far as matters arising 
under the stated sections are not 
assigned. 

(l) Section 2Q(11) of Part I, section 
219 of Part II and section 413 of Part IV 
so far as relating to the authorization of 
released rates and ratings except matters 
assigned to and determined by the Re¬ 
leased Rates Board pursuant to Item 7.10 
unless certified to the Division by the Re¬ 
leased Rates Board or recalled by the 
Division. 

(m) Section 22. 

(n) Section 204(c), section 304(e), 
and section 403(f), so far as relating to 
the investigation of complaints of al¬ 
leged noncompliance with provisions of 
Parts II, III, and IV hereinbefore as¬ 
signed to Division Two or requirements 
established pursuant thereto, except as 
otherwise assigned to the Temporary 
Authorities Board (item 7.4(b)) and Di¬ 
vision 1 (item 4.2(o)). 

(o) Section 220(a) relating to con¬ 
tracts between motor contract carriers 
and shippers. 

(p) Section 304(d) of Part III, re¬ 
lating to relief from the provisions of 
that part because of competition from 
carriers engaged in foreign commerce. 

(q) Section 409 relating to contracts 
between freight forwarders and motor 
carriers, including authority to institute, 
conduct and determine investigations 
pertaining thereto. 

(r) All formal cases not otherwise 
herein assigned or referred to another 
division, or reserved to the Commission, 
arising under Part I, and all formal cases 
involving rates, fares, or charges arising 
under Parts II, III, and IV. 

(s) Matters coming from the Board 
of Reference, relating to instructions 
concerning the informal consideration of 
unusual matters and cases for which 
there is no governing precedent. 
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(t) Authority to institute, conduct and 
determine investigations into rates, fares, 
charges, classifications, and practices 
related thereto. 

4.4 Division Three — Finance , Safety 
and Service, (a) Section 1(9), relating 
to switch connections. 

(b) Section 1 (10) to (14) (a), inclu¬ 
sive, and section 1 (15) to (17), inclu¬ 
sive, relating to car-service and emer¬ 
gency directions with respect thereto, 
except matters assigned to and deter¬ 
mined by the Safety and Service 
Boards pursuant to Item 7.7. 

(c) Section 1 (18) to (20), inclusive, 
relating to certificates of public conven¬ 
ience and necessity, except determina¬ 
tion of applications which have not in¬ 
volved the taking of testimony at a 
public hearing or the submission of evi¬ 
dence by opposing parties in the form of 
affidavits, unless certified to the Division 
by a Finance Board or recalled by the 
Division. (See Item 7.6(c).) 

(d) Section 1(21) so far as relating to 
the compulsory construction of new 
roads or procurements of additional 
facilities. 

(e) Section 3(5), relating to require¬ 
ment of common use of terminals and 
compensation therefor. 

(f) Section 5(1), relating to the pool¬ 
ing of traffic, service, or gross or net 
earnings of common carriers subject to 
the act. 

(g) Section 5 (2) to (13), inclusive, 
(except matters assigned to Division 1) 
relating to consolidations, mergers, pur¬ 
chases, leases, operating contracts, and 
acquisitions of control of carriers, non¬ 
carrier control, and trackage rights, in¬ 
cluding matters of public convenience 
and necessity under section 207 and con¬ 
sistency with the public interest under 
section 209 directly related thereto, ex¬ 
cept determination of applications under 
section 5(2) and aforesaid related mat¬ 
ters under sections 207 and 209 which 
have not involved the taking of testi¬ 
mony at a public hearing or the submis¬ 
sion of evidence by opposing parties in 
the form of affidavits, unless certified to 
the Division by a Finance Board or re¬ 
called by the Division. (See Item 7.6 

(a) and (c).) 

(h) Section 5 (14) to (16), inclusive, 
relating to common control of railroads 
and common carriers by water. 

(i) Section 13a, relating to discon¬ 
tinuances or changes of railroad opera¬ 
tions or services. 

(j) Section 15(10), relating to the 
direction of the routing of unrouted 
traffic. 

(k) Sections 20a (other than matters 
assigned under Item 6.6(a) relating to 
interlocking directorates) and 214, re¬ 
lating to securities, except determination 
of applications which have not involved 
the taking of testimony at a public hear¬ 
ing or the submission of evidence by 
opposing parties in the form of affidavits, 
unless certified to the Division by a 
Finance Board or recalled by the Divi¬ 
sion. (See Item 7.6 (a), (b) and (c).) 

(l) Section 20b relating to voluntary 
adjustments of capital structures under 
Part I. 

(m) Matters arising under section 
20c, providing for the recording of 


equipment trust agreements and other 
documents relating to lease or condi¬ 
tional sale of railroad equipment. 

(n) Section 25 (a) to (g), inclusive, 
as amended, relating to the installment 
and maintenance of safety devices by 
carriers by railroad except matters as¬ 
signed to and determined by the Safety 
and Service Boards pursuant to Item 
7.7. 

(o) Section 204(a) (1), (2), (3) and 
(5) of Part II, so far as relating to the 
establishment of reasonable require¬ 
ments for the safe transportation of ex¬ 
plosives and other dangerous articles, 
including flammable liquids, flammable 
solids, oxidizing materials, corrosive 
liquids, compressed gases, radioactive 
materials, etiologic agents, and poisonous 
substances, except matters assigned to 
and determined by the Safety and Serv¬ 
ice Boards pursuant to Item 7.7. 

(p) Section 204(a)(4) relating to 
transfer of brokers’ licenses and 
changes in control of corporations or 
associations holding brokers’ licenses; 
sections 212(b) and 312 relating to 
transfer of certificates and permits; and 
section 410(g) relating to transfer of 
permits; except determination of appli¬ 
cations which have not involved the 
taking of testimony at a public hearing 
or the submission of evidence by op¬ 
posing parties in the form of affidavits, 
unless certified to the Division by the 
Transfer Board or recalled by the Divi¬ 
sion. (See Item 7.5.) 

(q) Sections 204(c), 304(e), and 403 
(f), so far as relating to the investiga¬ 
tion of complaints of alleged noncom¬ 
pliance with provisions of Parts II, III, 
and IV, hereinbefore assigned to Division 
3 or requirements established pursuant 
thereto. 

(r) Sections 210a(b) and 311(b) re¬ 
lating to applications for temporary au¬ 
thority when certified to the Division 
by a Finance Board or recalled by the 
Division. (See Items 7.6(a)(2) and 
7.6(c)(3).) 

(s) Section 403(b), relating to estab¬ 
lishment of reasonable requirements 
with respect to continuous and adequate 
service by freight forwarders. 

(t) Section 404(d), relating to agree¬ 
ments between freight forwarders for 
joint loading of traffic. 

(u) Section 411 (d) and (f), relating 
to investigation of alleged violations of 
section 411 (a), (b), and (c). 

(v) Part V, relating to the guaranty of 
loans to common carriers by railroad, ex¬ 
cepting matters relating to the closing 
of such transactions which are delegated 
by Item 6.6(b) hereof to the Chairman of 

« Division 3, unless certified to the Division 
by said Commissioner. 

(w) The Uniform Bankruptcy Act, as 
amended, 11 U.S.C. relating to the reor¬ 
ganization of corporations subject to the 
exercise of the regulatory powers of the 
Commission. 

(x) Section 3 of Public Law No. 478 re¬ 
lating to review by the Commission prior 
to confirmation by the courts of plans 
of reorganization previously approved by 
the Commission. 

(y) Matters arising under the Clayton 
Antitrust Act, as amended. 


(z) Standard Time Act of March 19, 
1918, as amended, 15 U.S.C. 261-265, in¬ 
clusive. 

(aa) Matters arising under the Trans¬ 
portation of Explosives and Dangerous 
Articles Act, Accident Reports Act (ex¬ 
cept requests for public inspection of re¬ 
ports described in § 125.9 of the rules 
governing monthly reports of railroad 
accidents), Safety Appliance Acts, Power 
or Train Brakes Safety Appliance Act of 
1958, Hours of Service Act, Locomotive 
Inspection Act, Medals of Honor Act, 
Ash Pan Act, Railroad Retirement Act 
of 1937, Railroad Retirement Tax Act, 
Railroad Unemployment Insurance Act, 
the Railway Labor Act, as respectively 
amended; the Block Signal Resolution of 
June 30, 1906, and Sundry Civil Appro¬ 
priation Act of May 27, 1908; Postal 
Service Acts, so far as those Acts relate 
to duties of the Commission, except mat¬ 
ters assigned to and determined by the 
Safety and Service Boards pursuant to 
Item 7.7. 

(bb) In connection with the foregoing 
assignments, Division 3 is authorized to 
institute, conduct and determine inves¬ 
tigations pertaining to matters covered 
by such assignments. 

COMMITTEES OF THE COMMISSION 

5.1 There shall be a Committee on 
Legislation and a Committee on Rules 
composed of 3 Commissioners each. 

Assignment of Duties to Individual 
Commissioners 

6.1 The following portions of the 
work, business, and functions of the 
Commission are assigned and referred to 
individual Commissioners as herein 
designated: 

CHAIRMAN OF THE COMMISSION 

6.2 (a) Entry of reparation orders 
responsive to findings authorizing the 
filing of statements as provided in Rule 
100 of the general rules of practice. 

(b) Claims arising under Federal Tort 
Claims Act, 28 U.S.C. 2671 et seq., ex¬ 
cept claims covered by section 2672 of 
that Act. 

(c) Approval for publication of sta¬ 
tistical releases. 

(d) Postponement of the effective date 
of orders in proceedings which are the 
subject of suits brought in a court to 
enjoin, suspend, or set aside the decision, 
order, or requirement therein. 

VICE CHAIRMAN OF THE COMMISSION 

6.3(a) Authority to permit the use of 
prescribed accounts for carriers and 
other persons under Parts I, H, III, and 
IV, which by provisions of their own 
texts require special authority. 

(b) Authority to permit departures 
from general rules prescribing uniform 
systems of accounts for carriers and 
other persons under Parts I, II, HI, and 
IV. 

(c) Authority to prescribe by order, 
rates of depreciation to be used by in¬ 
dividual carriers by railroad, water, and 
pipe line. 

(d) Authority to issue special au¬ 
thorizations permitted by the prescribed 
regulations governing the destruction of 
records of carriers subject to Parts I, n, 
HI, and IV. 
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(e) With respect to carriers and other 
persons subject to Parts I, II, in, and 
IV, (1) authority to grant extensions of 
time for filing annual, periodical, and 
special reports, and (2) authority to 
grant exemptions to individual carriers 
from the reporting and accounting re¬ 
quirements. 

(f) Requests for (1) access to waybills 
or photostat copies thereof, and (2) 
public inspection of reports described in 
§ 125.9 of the Rules Governing Monthly 
Reports of Railroad Accidents. 

(g) Approval of research projects with 
consultation with the Commission as a 
whole from time to time as matters 
require. 

(h) Ex Parte No. 13, with respect to 
modifications under section 6(3) of post¬ 
ing requirements of section 6(1). 

(i) Reduced rates authorizations in 
cases of calamitous visitation under sec¬ 
tion 22. 

(j) Matters coming from the Informal 
Case Branch of the Bureau of Traffic. 

(k) Valuation reports in connection 
with'matters which do not involve the 
taking of testimony at a public hearing, 
or the submission of evidence by op¬ 
posing parties in the form of affidavits. 

(l) Admission, disbarment, and sus¬ 
pension of practitioners before the Com¬ 
mission under §§ 1.7 to 1.13, inclusive, of 
the general rules of practice. 

(m) Authority to institute investiga¬ 
tions on the Commission’s own motion 
and to discontinue proceedings insti¬ 
tuted under this authority at any time 
prior to hearing thereon, except that this 
authority does not include institution of 
any investigation as comprehended in 
items 4.3(h), 4.3(t) and 7.3. Nothing 
herein shall deprive the respective di¬ 
visions of authority to institute investi¬ 
gations. 

CHAIRMAN OF THE RESPECTIVE DIVISIONS; 

CHAIRMAN OF THE COMMISSION 

6.4 Merely procedural matters in any 
formal case or pending matter, and ex¬ 
tensions of time for compliance with 
orders (except in investigations on the 
Commission’s own motion), in any such 
case or matter which is not the subject 
of a suit in court, when the subject mat¬ 
ter or particular proceeding has been or 
is assigned or referred to the division: 
Provided, That if the proceeding has 
been assigned to a Commissioner for ad¬ 
ministrative handling or preparation of 
report, such Commissioner shall act on 
such procedural matters (including ex¬ 
tensions of time for compliance with 
orders); and if the subject matter or 
particular proceeding has not been as¬ 
signed or referred to a division or to 
a Commissioner, the Chairman of the 
Commission may act on such matters. 

CHAIRMAN OF DIVISION THREE 

6.5 (a) Applications under section 
20a (12) for authority to hold the posi¬ 
tion of officer or director of more than 
one corporation. 

(b) Matters relating to the closing of 
transactions in accordance with such 
terms and conditions as may have been 
prescribed by the Commission or Divi¬ 
sion 3 under the provisions of Part V of 
the Act, including the execution on be¬ 
half of the Commission of contracts and 


other instruments incident to the closing 
of such transactions. The Commissioner 
may certify to Division 3 any matter 
which in his judgment should be passed 
on by that division, or the Commission. 

6.6 Dismissal of complaints upon re¬ 
quests of complainants. (If the proceed¬ 
ing has been assigned to a Commissioner, 
the Commissioner to whom it is as¬ 
signed; otherwise, to the Chairman of 
the Commission.) 

Assignments to Boards 

7.1 The following portions of the 
work, business, and functions of the 
Commission are assigned to Boards of 
employees. Such portions relate to pro¬ 
ceedings or classes of proceedings that 
do not involve issues of general trans¬ 
portation importance. The right to ap¬ 
ply to the Commission for rehearing, 
reargument or reconsideration of a de¬ 
cision, order or requirement of an appel¬ 
late division upon a petition filed by a 
party to the original order, action or 
requirement of any such board is re¬ 
stricted, under the authority granted by 
section 17(6) of the Interstate Com¬ 
merce Act as herein provided. 

7.2 Fourth Section Board. Section 4, 
relating to long-and-short-haul and ag- 
gregate-of-intermediate rates, and re¬ 
lief therefrom, except proceedings made 
the subject of formal hearing, matters 
prompted by an order or requirement 
of the Commission or a division thereof, 
or matters arising from general increase 
proceedings. The Board may certify to 
Division 2 any matter which, in Ats 
judgment, should be passed on by that 
division or the Commission. 

7.3 Board of Suspension. Section 
15(7), 216(g), 218(c), 307 (g) and (i), 
and 406(e), relating to the initial dis¬ 
position (1) by declining to suspend or 
(2) by entering an order of investiga¬ 
tion or (3) by entering an order of in¬ 
vestigation and suspension, either on its 
own motion or on petitions or requests 
for suspension of schedules and tariffs, 
and relating to authority to institute in¬ 
vestigations into rates, fares, charges, 
and practices of carriers under Parts I, 
II, III, and IV, as ancillary to such in¬ 
vestigations or such investigation and 
suspension proceedings; and the author¬ 
ity, prior to submission of evidence, to 
enter orders discontinuing any proceed¬ 
ing when the schedules or tariffs under 
which the proceeding arose have been 
cancelled. This delegation of authority 
shall not include (1) petitions or requests 
relating to schedules or tariffs filed in 
purported compliance with any decision 
or order of the Commission or a division 
thereof, (2) petitions or requests for 
suspension of proposed general increases 
in rates, fares, or charges for application 
throughout a rate territory or region, or 
of wider scope, nor (3) any action in 
connection with suspensions to be taken 
during or after formal hearings or in¬ 
vestigations. The Board may certify to 
Division 2 any matter which, in its judg¬ 
ment, should be passed upon by that 
division or the Commission. 

7.4 Temporary Authorities Board. 

(a) Section 210a(a), relating to appli¬ 
cations for temporary authority for serv¬ 
ice by common or contract carriers by 
motor vehicle, except applications in¬ 


volving broad questions of policy, mat¬ 
ters in which the decision of the Board 
would be inconsistent with an order of 
the Commission or a division, matters 
in which substantially the same question 
is already before the Commission or a 
division, and applications received as a 
result of strikes which allegedly disrupt 
transportation in the areas involved. 
Matters herein excepted from the Board’s 
jurisdiction shall be certified to Division 
1 under Item 7.4(e). 

(b) Entry of show-cause orders un¬ 
der sections 204(c) and 212(a) relating 
to the failure of motor carriers to file 
annual reports. 

(c) Determination of uncontested mo¬ 
tor carrier revocation proceedings under 
section 212(a) which have not involved 
the taking of testimony at a public 
hearing. 

(d) Any matter referred to the Board 
which is assigned for the taking of testi¬ 
mony at a public hearing shall be car¬ 
ried to a conclusion in accordance with 
the established practices and assign¬ 
ment of work of the Commission. 

(e) The Board may certify to Division 
1 any matter which in the Board’s judg¬ 
ment should be passed on by that divi¬ 
sion, or the Commission. 

7.5 The Transfer Board, (a) Deter¬ 
mination of applications under section 
204(a) (4) relating to transfer of bro¬ 
kers’ licenses and changes in control of 
corporations or associations holding 
brokers’ licenses; sections 212(b) and 
312 relating to transfer of certificates 
and permits; and section 410(g) relating 
to transfer of permits, which have not 
involved the taking of testimony at a 
public hearing or the submission of evi¬ 
dence by opposing parties in the form 
of affidavits. 

(b) Any matter referred to the Board 
which is assigned for the taking of tes¬ 
timony at a public hearing shall be 
carried to a conclusion in accordance 
with the established practices and as¬ 
signment of work of the Commission. 

(c) The Board may certify to Division 
3 any matter which in the Board’s judg¬ 
ment should be passed on by that divi¬ 
sion, or the Commission. 

7.6 Finance Board s —(a) Finance 

Board No. 1. (1) Determination of ap¬ 

plications (except matters assigned in 
Item 4.2(a)) relating to consolidations, 
mergers, purchases, leases, operating 
contracts, and acquisitions of control of 
motor carriers, and non-carrier control 
of such carriers, including matters of 
public convenience and necessity under 
section 207 and consistency with the 
public interest under section 209 directly 
related thereto, and issuance of secu¬ 
rities and assumption of obligations 
under section 214 in connection there¬ 
with, which have not involved the taking 
of testimony at a public hearing or the 
submission of evidence by opposing 
parties in the form of affidavits. The 
term “motor carriers’’ as used herein 
does not include a motor carrier which 
also is a carrier subject to part I or part 
III of the Interstate Commerce Act. 

(2) Section 210a(b) relating to ap¬ 
plications for temporary authority, and 
continuance of temporary authority 
under section 9(b) of the Administrative 
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Procedure Act and interpretative special 
rules (49 CFR 2.1 to 2.4). 

(b) Finance Board No. 2. Determi¬ 
nation of applications under sections 
20a (1) to (11), inclusive, and 214 relat¬ 
ing to securities when not connected 
with an application under section 1 
(18)-(20) or section 5(2) and which 
have not involved the taking of testi¬ 
mony at a public hearing or the submis¬ 
sion of evidence by opposing parties in 
the form of affidavits. 

(c) Finance Board No. 3. (1) Deter¬ 

mination of aplications under section 1 
(18) to (20), inclusive, relating to cer¬ 
tificates of public convenience and nec¬ 
essity, and issuance of securities and 
assumption of obligations under section 
20a in conection therewith, which have 
not involved the taking of testimony at 
a public hearing or the submission of 
evidence by opposing parties in the form 
of affidavits. 

(2) Determination of applications 
under section 5(2) (except matters as¬ 
signed in Item 4.2(a) relating to con¬ 
solidations, mergers, purchases, leases, 
operating contracts, and acquisitions of 
control of carriers, by railroad or water, 
non-carrier control of such carriers, and 
trackage rights; and applications under 
section 20a (1) to (11), inclusive, relat¬ 
ing to securities of carriers, in connec¬ 
tion with the aforesaid aplications under 
section 5(2), which have not involved 
the taking of testimony at a public hear¬ 
ing or the submission of evidence by 
opposing parties in the form of affidavits. 

(3) Section 311(b) relating to appli¬ 
cations for temporary authority, and 
continuance of temporary authority 
under section 9(b) of the Administrative 
Procedure Act and interpretative special 
rules (49 CFR 2.1 to 2.4). 

(d) Any matter referred to a Finance 
Board which is assigned for the taking 
of testimony at a public hearing shall be 
carried to a conclusion in accordance 
with the established practices and as¬ 
signment of work of the Commission. 

(e) Any Finance Board may certify to 
Division 3 any matter which in the 
Board’s judgment should be passed on by 
that division, or the Commission, and 
Division 3 may recall any matter from 
a Finance Board. 

7.7 Safety and Service Boards —(a). 
Safety and Service Board No. 1 — Rail¬ 
road Safety and Service Board. (1) Pro¬ 
ceedings relating to car-service and 
emergency directions with respect there¬ 
to, including suspension of any or all 
rules, regulations or practices, promulga¬ 
tion of just and reasonable directions 
without regard to ownership to best pro¬ 
mote the service in the interest of the 
public and the commerce of the people, 
require joint and common use of termi¬ 
nals, including main line track or tracks 
for reasonable distances outside such 
terminals, and promulgate directions for 
preference or priority in transportation, 
embargoes, or movement of traffic under 
permits, except controversies between 
carriers as to compensation, under pro¬ 
visions of section 1 (15) and (16) which 
have not involved the taking of testi¬ 
mony at a public hearing or the submis¬ 
sion of evidence by opposing parties in 
the form of affidavits. 


(2) Proceedings relating to the instal¬ 
lation and maintenance of safety de¬ 
vices by carriers by railroad under pro¬ 
visions of section 25 (a) to (g), inclusive, 
as amended, which have not involved the 
taking of testimony at a public hearing 
or the submission of evidence by oppos¬ 
ing parties in the form of affidavits. 

(3) Matters arising under the Acci¬ 
dent Reports Act (except requests for 
public inspection of reports described in 
§ 125.9 of the rules governing monthly 
reports of railroad accidents), Safety 
Appliance Act, Power or Train Brakes 
Safety Appliance Act of 1958, Hours of 
Service Act, Locomotive Inspection Act 
(except matters relating to personnel 
and compensation and matters spe¬ 
cifically delegated to the Director of 
Locomotive Inspection), and Ash Pan 
Act, except to recommend institution of 
civil and criminal proceedings for en¬ 
forcement of statutory provisions relat¬ 
ing to safety of railroad operation, which 
have not involved the taking of testi¬ 
mony at a public hearing or the sub¬ 
mission of evidence by opposing parties 
in the form of affidavits. 

(b) Safety and Service Board No. 2 — 
Explosive and Other Dangerous Articles 
Board. Proceedings relating to the es¬ 
tablishment of reasonable requirements 
for the safe transportation of explosives 
and other dangerous articles, including 
flammable liquids, flammable solids, 
oxidizing materials, corrosive liquids, 
compressed gases, radioactive materials, 
etiologic agents, and poisonous sub¬ 
stances, under provisions of the Explo¬ 
sives Act, 18 U.S.C. 831-835 and section 
204(a) (1), (2), (3) and (5) of Part II 
except provisions relating to the use of 
other Governmental agencies and facili¬ 
ties for the making of tests and experi¬ 
ments to be paid for by the Commission, 
which have not involved the taking of 
testimony at a public hearing or the sub¬ 
mission of evidence by opposing parties 
in the form of affidavits. 

(c) Any matter referred to the Safety 
and Service Boards which is assigned 
for the taking of testimony at a public 
hearing shall be carried to a conclusion 
in accordance with the established prac¬ 
tices and assignment of work of the 
Commission. 

(d) Any Safety and Service Board may 
certify to Division 3 any matter which in 
the Board’s judgment should be passed 
on by that Division or the Commission, 
and Division 3 may recall any matter 
from a Safety and Service Board. 

7.8 Motor Carrier Boards —(a) Motor 
Carrier Board No. 1. (1) Section 211(c) 
relating to bonds or other security to 
assure financial responsibility of brokers, 
section 215 with respect to the furnish¬ 
ing by motor carriers of bonds, insur¬ 
ance, or other security, for the protec¬ 
tion of the public, and section 403 (c) 
and (d) with respect to the furnishing by 
freight forwarders of bonds, insurance, 
or other security for the protection of 
the public, except matters which involve 
or have involved the taking of testimony 
at a public hearing or the submission of 
evidence by opposing parties in the form 
of affidavits. 

(2) Section 221 (a) and (c) relating 
to the designation by motor carriers and 


brokers of persons upon whom orders 
and notices may be served and the desig¬ 
nation of agents upon whom service of 
process may be made, except matters 
which involve or have involved the tak¬ 
ing of testimony at a public hearing or 
the submission of evidence by opposing 
parties in the form of affidavits. 

(b) Motor Carrier Board No. 2. (1) 

Section 204(a) (1), (2), (3), (3a), and 

(5) so far as relates to reasonable re¬ 
quirements with respect to qualifications 
and maximum hours of service of em¬ 
ployees, safety of operation and equip¬ 
ment, and comfort of passengers under 
section 204(a) (3a), for motor carriers, 
including the issuance and release of 
motor earner accident investigation re¬ 
ports, but not including requirements for 
the safe transportation of explosives and 
other dangerous articles, not including 
the entering into arrangements for the 
making of tests and experiments by other 
governmental agencies or the use of fa¬ 
cilities of other governmental agencies 
where the cost thereof is to be paid by the 
Commission, and not including matters 
which involve or have involved the taking 
of testimony at a public hearing or the 
submission of evidence by opposing par¬ 
ties in the form of affidavits. 

(2) Section 222(d) relating to author¬ 
izing or directing the disclosure of in¬ 
formation concerning motor carrier ac¬ 
cidents and compliance by motor carriers 
with the safety regulations (49 CFR 
Parts 190-198) coming to the knowledge 
of Commission employees during the 
course of inspections made under au¬ 
thority of section 220, except when the 
authorizing or directing of the disclo¬ 
sure involves or has involved the taking 
of testimony at a public hearing or the 
submission of evidence by opposing par¬ 
ties in the form of affidavits. 

(c) Motor Carrier Board No. 3. Sec¬ 
tion 204 (e) and (f) and section 204(a) 

(6) so far as they relate to the lease and 
interchange of vehicles by motor carri¬ 
ers, including authority to act on appli¬ 
cations for approval of contract carrier 
rental contracts under § 207.6(b) of the 
lease and interchange regulations (49 
CFR 207.6(b)), except, in each case, mat¬ 
ters which involve or have involved the 
taking of testimony at a public hearing 
or the submission of evidence by oppos¬ 
ing parties in the form of affidavits. 

(d) Any matter referred to a Motor 
Carrier Board which is assigned for the 
taking of testimony at a public hearing 
shall be carried to a conclusion in ac¬ 
cordance with the established practices 
and assignment of work of the Commis¬ 
sion. 

(e) Any Motor Carrier Board may cer¬ 
tify to Division 1 any matter which in the 
Board’s judgment should be passed on 
by that division, or the Commission, and 
Division 1 may recall any matter from a 
Motor Carrier Board. 

7.9 Special Permission Board. Spe¬ 
cial permissions or other permissible 
waivers of rules regarding schedules of 
rates, etc. under sections 6(3), 217(c), 
218(a), 306(d),'306(e) and 405(d), in¬ 
cluding authorization for the cancella¬ 
tion of suspended tariffs or schedules, 
which have not involved the taking of 
testimony at a public hearing or the sub¬ 
mission of evidence by opposing parties 
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in the form of affidavits. The Board may 
certify to Division 2 any matter which, 
in the Board’s judgment, should be 
passed upon by that division, and Divi¬ 
sion 2 may recall any matter from the 
Special Permission Board. 

7.10 Released Rates Board. Section 
20(11) of Part I, section 219 of Part II 
and section 413 of Part IV, so far as 
relating to applications for authoriza¬ 
tion to establish released rates and rat¬ 
ings which have not involved the taking 
of testimony at a public hearing or the 
submission of evidence by opposing par¬ 
ties in the form of affidavits. The 
Board may certify to Division 2 any mat¬ 
ter which, in the Board’s judgment, 
should be passed upon by that division, 
and Division 2 may recall any matter 
from the Released Rates Board. 

7.11 Operating Rights Boards —(a) 

Operating Rights Board No. 1. (1) De¬ 

termination of applications (other than 
Joint Board matters) under sections 204 

(a) (4a), 206, 207, 208, 209, 210, 211, 303 
(1), 309,310, 410 (a) to (f), inclusive, and 
410 (h) and (i), relating to the issuance 
of certificates of public convenience and 
necessity and permits to motor and water 
carriers, permits to freight forwarders, 
certificates of exemption to single-State 
motor carriers, licenses to brokers, and 
dual operation matters which have not 
involved the taking of testimony at a 
public hearing or the submission of evi¬ 
dence by opposing parties in the form of 
affidavits. 

(b) Operating Rights Board No. 2.' 
(1) Determination of issues, raised by the 
filing of protests or otherwise, concern¬ 
ing proposals by holders of intrastate 
certificates to engage in operations in 
interstate or foreign commerce under 
the second proviso of section 206(a) (1), 
filed in compliance with the require¬ 
ments stated in 49 CFR 210.10 (20 F.R. 
1145), 49 CFR 7.75 (8 F.R. 12519), or as 
amended, not involving the taking of 
testimony at a public hearing or the sub¬ 
mission of evidence by opposing parties 
in the form of affidavits, with the right 
to designate any such matter for hear¬ 
ing and determination in accordance 
with the general rules of practice where 
such action is deemed necessary or 
desirable. 

(2) Determination of issues, raised by 
the filing of protests or otherwise, con¬ 
cerning the interpretation and applica¬ 
tion of the Deviation Rules, 49 CFR Part 
211 (20 F.R. 618, 4822), or as amended, 
not involving the taking of testimony at 
an oral hearing or the submission of evi¬ 
dence by opposing parties in the form 
of affidavits, with the right to designate 
any such matter for hearing and deter¬ 
mination in accordance with the general 
rules of practice where such action is 
deemed necessary or desirable. 

(c) Any matter referred to an Operat¬ 
ing Rights Board which is assigned for 
the taking of testimony at a public 
hearing shall be carried to a conclusion 
in accordance with the established prac¬ 
tices and assignment of work of the 
Commission. 

(d) An Operating Rights Board may 
certify to Division 1 any matter which 
in the Board’s judgment should be 
passed on by that Division, or the Com¬ 


mission, and Division 1 may recall any 
matter from an Operating Rights 
Board. 

Rehearings and Further Proceedings 

8.1 For the proper and more con¬ 
venient dispatch of business, and to the 
ends of justice, the following regulations 
of the conduct of proceedings are 
adopted (in addition to those governing 
the parties, as set out in the rules of 
practice), in respect of rehearings, re¬ 
considerations, further hearings, and 
supplementary proceedings, as the re¬ 
sult of the filing of petitions by parties 
to the decisions, orders, or requirements 
of divisions of the Commission, individ¬ 
ual Commissioners, hearing officers, or 
boards of employees. 

8.2 In respect of all such matters, 
petitions for reconsideration, reargu¬ 
ment, or rehearing of any order, decision, 
or requirement of an individual Com¬ 
missioner as herein authorized, or for 
rehearing, reargument, or reconsidera¬ 
tion of a decision, order or requirement 
of an individual Commissioner or hear¬ 
ing officer which has become effective 
as an order of the Commission through 
absence of stay or exception, shall be 
considered and disposed of by the divi¬ 
sion (acting in an appellate capacity 
and with administrative finality within 
the meaning of § 1.101(g) of the rules 
of practice) to which the general subject 
is referred, and if the general subject 
has not been referred to a division, then 
by the Commission. 

8.3 Petitions for rehearing, recon¬ 
sideration or further hearing in respect 
of any order, decision, or requirement of 
a division shall be considered and dis¬ 
posed of by the division (acting as an 
appellate division) which made the 
order, decision, or requirement, as con¬ 
stituted at the time of such order, de¬ 
cision, or requirement, except that if one 
or more members of the original division 
are no longer Commissioners, such pe¬ 
titions shall be considered and disposed 
of by the division of the same number 
as then constituted; provided, that in 
cases in respect of which it has been 
determined and announced by the Com¬ 
mission that issues of general transpor¬ 
tation importance are involved, such 
petitions shall be considered and dis¬ 
posed of by the Commission. 

8.4 Division 1 is hereby designated 
as an appellate division to which appli¬ 
cations for petitions for reconsideration 
or review of any order, action, or re¬ 
quirement of the Temporary Authorities 
Board under paragraphs (a) and (b) 
of Item 7.4, of the Motor Carrier 
Boards under paragraphs (a), (b), and 
(c), of Item 7.8, and of the Operating 
Rights Boards under paragraphs (a) and 
(b) of Item 7.11, shall be assigned or 
referred for disposition (except as 
otherwise provided in Item 7.4(a)), and 
the decisions or orders of the appellate 
division shall be administratively final 
and not subject to review by the 
Commission. 

8.5 Division 2 is hereby designated as 
an appellate division to which applica¬ 
tions or petitions for reconsideration or 
review of any order, action, or require¬ 
ment of the Fourth Section Board under 


Item 7.2, the Board of Suspension under 
Item 7.3, the Special Permission Board 
under Item 7.9 or the Released Rates 
Board under Item 7.10 shall be assigned 
or referred for consideration and action. 
When so acting, it shall have all au¬ 
thority which the Board is authorized 
to exercise. Decisions or orders of the 
appellate division shall be administra¬ 
tively final and not subject to review by 
the Commission. 

8.6 Division 3 is hereby designated as 
an appellate division— 

(a) To which applications or petitions 
for reconsideration or review, based on 
an allegation of error on the merits, in 
whole or in part, of any order, action or 
requirement of The Transfer Board un¬ 
der Item 7.5(a), or the Finance Boards 
under Items 7.6 (a), (b), and (c) shall 
be assigned or referred for disposition, 
and the decisions or orders of the appel¬ 
late division shall not be subject to re¬ 
view by the Commission. All other 
petitions, seeking modification of any or¬ 
der, action, or requirement of any such 
Board, or supplementary authority in 
the proceeding, shall be determined by 
the Board, whose order, action, or re¬ 
quirement is sought to be modified. 

(b) To which applications or petitions 
for reconsideration or review of any or¬ 
der, action or requirement of the Safety 
and Service Boards under Item 7.7 (a) 
and (b) shall be assigned or referred for 
disposition and the decisions or orders 
of the appellate division shall be admin¬ 
istratively final and not be subject to 
review by the Commission. 

8.7 Announcements of the staying or 
postponement of decisions, orders, or re¬ 
quirements of divisions, individual Com¬ 
missioners, or boards when petitions for 
rehearing, reargument, or reconsidera¬ 
tion are filed before such decisions, or¬ 
ders, or requirements have become effec¬ 
tive, will be made by the Secretary or 
under his direction. 

Reporting of Heads of Bureaus and 
Offices 

9.1- All heads of offices and bureaus 
shall report to the Chairman. That will 
be done through the Vice Chairman, in 
the case of the Managing Director, and 
directly, in the cases of the General 
Counsel and Secretary. The heads of 
the Bureaus of Operating Rights, Rates 
& Practice, and Finance, shall report 
through the Chairmen of Divisions 1, 2, 
and 3, respectively. All remaining bu¬ 
reau heads shall report through the Vice 
Chairman. 

[F.R. Doc. 61-5012; Filed, May 29, 1961; 

8:49 a.m.] 


FOURTH SECTION APPLICATIONS 
FOR RELIEF 

May 25, 1961. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 37152: Substituted service — 
rail carrier service for motor carrier 
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service. Filed by The Eastern Central 
Motor Carriers Association, Inc., Agent 
(No. 210), for interested carriers. Rates 
on property loaded in highway trailers 
and transported on railroad flat cars, be¬ 
tween points in central, middle west and 
southwestern territories, on the one hand, 
and points in middle Atlantic and New 
England territories, on the other. 

Grounds for relief: Motor-truck 
competition. 

FSA No. 37153: Cleaning compounds 
to Florida points . Filed by O. W. South, 
Jr., Agent (No. A4099), for interested 
rail carriers. Rates on cleaning scour¬ 
ing or washing compounds, in carloads, 
from East St. Louis, Ill., and St. Louis, 
Mo., to Jacksonville, Miami, South Jack¬ 
sonville and Tampa, Fla. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 51 to Southern 
Freight Association tariff I.C.C. S-116. 

FSA No. 37154: Bituminous coal to 
New England points. Filed by The New 
York, New Haven and Hartford Railroad 
Company (No. 39), for itself and inter¬ 
ested rail carriers. Rates on bituminous 
coal, as described in the application, in 
carloads, from mines in western Penn¬ 
sylvania, to specified points in New York 
and Connecticut. 

Grounds for relief: Origin rate re¬ 
lationship. 

Tariffs: Supplement 58 to Baltimore 
& Ohio Railroad tariff C&C I.C.C. 3150, 
and other schedules named in the 
application. 

FSA No. 37155; Commodities between 
points in Texas. Filed by Texas-Louisi- 
ana Freight Bureau, Agent (No. 404), 
for interested rail carriers. Rates on 
canned goods, in carloads, and oil pump¬ 
ing equipment, in less-than-carloads, 
from, to, and between points in Texas, 
over interstate routes through adjoin¬ 
ing states. 

Grounds for relief: Intrastate rates 
and maintenance of rates from and to 
points in other states not subject to the 
same competition. 

Tariff: Supplement 7 to Texas-Lou- 
isiana Freight Bureau tariff I.C.C. 935. 


FSA No. 37157: Substituted service — 
PRR, et al., for R. C. Motor Lines, Inc. 
Filed by Southern Motor Carriers Rate 
Conference, Agent, (No. 20), for inter¬ 
ested cariers. Rates on property loaded 
in trailers and transported on railroad 
flat cars, between Kearny, N.J., and 
Philadelphia, Pa., on the one hand, and 
Charleston, S.C., Savannah, Ga., and 
Jacksonville, Fla., on the other, on traffic 
originating at or destined to such points 
or points beyond as described in the ap¬ 
plication. 

Grounds for relief: Motor-truck com¬ 
petition. 

AGGREGATE-OF-INTERMEDIATES 

FSA No. 37156: Commodities between 
points in Texas. Filed by Texas- 
Louisiana Freight Bureau, Agent (No. 
405), for interested rail carriers. Rates 
on fish meal and canned goods, in car¬ 
loads, and oil well pumping equipment, 
in less-than-carloads, from, to, and be¬ 
tween points in Texas, over interstate 
routes through adjoining states. 

Grounds for relief: Maintenance of 
depressed rates established to meet 
intrastate competition without use of 
such rates as factors in constructing 
combination rates. 

Tariff: Supplement 7 to Texas- 
Louisiana Freight Bureau tariff I.C.C. 
935. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 61-5011; Filed, May 29, 1961; 

8:49 a.m.] 

SMALL BUSINESS ADMINISTRA¬ 
TION 

[Declaration of Disaster Area 336] 

INDIANA 

Declaration of Disaster Area 

Whereas, it has been reported that 
during the month of May 1961, because 


of the effects of certain disasters, dam¬ 
age resulted to residences and business 
property located in Vanderburgh County 
in the State of Indiana; 

Whereas, the Small Business Admin¬ 
istration has investigated and has re¬ 
ceived other reports of investigations of 
conditions in the area affected; 

Whereas, after reading and evaluat¬ 
ing reports of such conditions, I find 
that the conditions in such area consti¬ 
tute a catastrophe within the purview 
of the Small Business Act. 

Now, therefore, as Administrator of 
the Small Business Administration, I 
hereby determine that: 

1. Applications for disaster loans un¬ 
der the provisions of section 7(b) of the 
Small Business Act may be received and 
considered by the Offices below indi¬ 
cated from persons or firms whose prop¬ 
erty, situated in the aforesaid County 
and areas adjacent thereto, suffered 
damage or destruction resulting from 
flood and accompanying conditions oc¬ 
curring on or about May 11, 1961. 

Offices— 

Small Business Administration Regional 
Office, 

Bankers Building, Room 439, 

105 West Adams Street, Chicago 3, Ill. 

Small Business Administration Branch 
Office, 

Farm Bureau Insurance Building, 

Room 721, 

130 East Washington Street, 

Indianapolis 4, Ind. 

2. A temporary field office will be es¬ 
tablished at Evansville, Indiana, address 
to be announced locally. 

3. Applications for disaster loans un¬ 
der the authority of this Declaration 
will not be accepted subsequent to No¬ 
vember 30,1961. 

Dated: May 12,1961. 

John E. Horne, 
Administrator. 

[F.R. Doc. 61-5093; Filed, May 29, 1961; 

10:58 a.m.] 
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